HOMEOWNERS
What is Foreclosure?

The mortgage company has filed a foreclosure complaint seeking to sell your property at Sheriff’s Sale.  This is usually because the mortgage company believes you have not made all of your mortgage payments.

I Got the Court Papers Today.  What’s the Next Step?

You have 28 days to file an “Answer,” which is a written response to the foreclosure complaint.  In your “Answer,” you admit or deny the statements in the complaint and state your defenses.

Do I Need a Lawyer to Fight the Foreclosure?

You are allowed to represent yourself in court.  However, foreclosure is a complex legal process and you should have a lawyer.

What Happens if I Don’t File the Answer?

The mortgage company will ask the court to grant a foreclosure judgment.  If the judgment is granted, the court will direct the Hamilton County Sheriff to sell the property at a Sheriff’s Auction.

How Long Before I have to Move?

You will not have to move until after the house has been sold by the Sheriff.  Even if you do nothing about the foreclosure case, this would be several months after the bank started the foreclosure.

How can I track my court case and dates?

· If you file a “Notification Form” with the Clerk of Courts, you will receive a postcard whenever the court schedules something.

· All events in the case appear on the Clerk of Courts website:  www.courtclerk.org.  You can find your case either with your name or the case number.

· Click on “History” to see everything that has already happened and “Schedule” to see court dates.

· When you see “order for sale,” the Sheriff’s sale will ordinarily be 4-6 weeks away, after the Sheriff has appraised the property and advertised for sale for 4 weeks.  It will also appear for about one month on the Sheriff’s website: http://hcso.org/PublicServices/ExecutionSales/ExecPropertySalesDisclaimer.aspx. Sheriff’s sales are on Thursday morning.

· Shortly after the sale, the Sheriff will send you a notice of the last date you have to move voluntarily.  Any day after that date the Sheriff can come and put you out.

What Options Are There for Saving My Home?

Some of the options may require negotiation with your mortgage company.  Options for saving your home include:

· Loan modification:  Most lenders are required to offer you an opportunity to modify your loan to get more affordable payments.

· Reinstatement:  You pay what’s needed to bring the loan current.

· Repayment Agreement:  If you’re not too far behind, the bank might let you make catch-up payments by adding an installment to your monthly payments.

· Chapter 13 Bankruptcy:  With the help of a bankruptcy attorney, you can have a repayment plan, with monthly catch-up payments through the court.

· Defend the foreclosure in court:  To be effective you should have a lawyer.
What Should I do With My Mortgage Payments?

If the mortgage company refuses your payments, save them.  If you save these payments, it will make it much more likely that you can negotiate a settlement with the lender and save your home.

Should I Pay Someone Who Promises to Save my House From Foreclosure?

You will probably hear from a lot of companies who make guarantees they cannot back up.  These come through the mail and over the internet.  You can usually do as well or better with free counseling agencies. 

