amilton County

Board of County Commissioners

Chris Monzel Christian Sigman
President Room 603 Administrator
Phone (513) 946-4409 County Administration Building Phone (513) 946-4420
Fax (513) 946-4407 138 East Court Street Fax (513) 946-4444
Cincinnati, Ohio 45202
Greg Hartmann Jacqueline Panioto
Vice President TDD/TTY (513) 946-4719 Clerk of the Board
Phone (513) 946-4405 www.hamilton-co.org Phone (513) 946-4414
Fax (513) 946-4404 Fax (513) 946-4444

Todd Portune
Phone (513) 946-4401
Fax (513) 946-4446

September 16, 2013

Mr. Lawrence Barbiere

Colerain Township Law Director
Colerain Twonship Admin, Building
4200 Springdale Road

Cincinnati, Ohio 45251

Dear Mr. Barbiere:
The Board of County Commissioners, at its meeting on August 21, 2013 adopted a resolution
acknowledging receipt of and approving the creation of a Joint Economic Development District

between the Colerain Township Trustees and the City of Cheviot.

I am enclosing a certified copy of said resolution for your records.

ry truly yours,

S

‘d of County Commissioners
amilton County, Ohio
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On motion of Mr. Monzel, seconded by Mr. Hartmann the resolution was adoptgd.

i+ RESOLUTION ACKNOWLEDGING RECEIPT OF AND APPROVING THE
OF A JOINT ECONOMIC DEVELOPMENT DISTRICT BETWEEN THE COLERAIN
TOWNSHIP TRUSTEES AND THE CITY OF CHEVIOT

BY THE BOARD

WHEREAS, on August 5, 2013 the Board of County Commissioners, Hamilton
County, Ohio received a copy of the joint economic development agreement between
the City of Cheviot and Colerain Township; and

WHEREAS in accordance with Sections 715.76 and 715.77, 715.77 (A) the
Board has considered and reviewed the documents received; and

NOW THEREFORE BE IT RESOLVED by the Board of County Commissioners,
Hamilton County, Ohio acknowledges receipt of the required documents and approves
the Joint Economic Development Agreement between Colerain Township and the City
of Cheviot.

ADOPTED at a regularly adjourned meeting of the Board of County
Commissioners, Hamilton County, Ohio this 21st day of August, 2013.

Mr. Hartmann.  ygg Mr. Monzel.  ygg . Mr. Portune. YES

CERTIFICATE OF CLERK

IT IS HEREBY CERTIFIED that the foregoing is a true and correct transcnpt of a
resolution adopted by this Board of County Commissioners in session the 21st day of

- August, 2013.

of the Office of the County Commissioners, Hamilton County, Ohio,
“August, 2013.

Je Panioto, Clerk
aflef County Commissioners
Zmilton County, Ohio
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COLERAIN TOWNSHIP-CITY OF CHEVIOT
JOINT ECONOMIC DEVELOPMENT DISTRICT I
CONTRACT
The contracting parties hereby enter into this Contract to create the COLERAIN
TOWNSHIP Joint Economic Development District (Liberty Nursing Health Care ) pursuant to

lawful anthority and for good and valuable consideration as more fully set forth:

I Parties - The confracting parties are:

A Colerain Township Trustees [hereinafter sometimes referred to as “Township™]

and

B. City of CHEVIOT [hereinafter sometimes referred to as “CHEVIOT”]
Z.

Recitals - The contracting parties are creating the COLERAIN TOWNSHIP Joint
Economic Development District I [Liberty Nursing Health Care J EbD] for the purpose of
facilitating economic development, to create and preserve jobs and employment opportunities,
and to improve the economic welfare of the people in COLERAIN TOWNSHIP, the City of -
CHEVIOT, ,'Hamilton County, the State of Ohio and in the area of the contracting paﬁies.

The contracting parties share.a. common interest in facilitating economic development in
the Liberty Nursing Health Care area which will brin g economio development, jobs and revenue
toithe contracting lﬁartiés and to the County and State. The parties acknowledge the economic
potential of development to occur withh; 'the proposed Liberty Nﬁrsing Health Care JEDD

territory. Furthermore, the parties acknowledge the benefits associated with regional cooperation

and planning beyond the geographic boundaries of the contracting parties,
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3. Authority - This Contract is entered into pursuant to the authority of R.C. 715.72
through 715.81 and other applicable sections of the Ohio Revised Code,
4, Location - The COLERAIN TOWNSHIP Joint Rconomic Development District T
[Liberty Nursing Health Care JEDD)] is located entirely within COLERAIN TOWNSHIP,
KarmucTen
Wﬁ County, Ohio. The iberty Nursing Health Care JEDD is located at

LIVINGSTON @0AD  and is further described by parcel number 510-0203-0005-00.

5 Nexus - COLERAIN TOWNSHIP is conttguous to the territory of a township,
mumc1pa1 corporation, or county that is contiguous to the C1ty of CHEVIOT, The Liberty
Nursing Health Care JEDD is located entirely within COLERAIN TOWNSHIP. CHEVIOT and
COLERAIN TOWNSHIP are both located within Hamilton County, Ohio. Hence the geographic
eligibility requirements regarding the contracting parties set forth inR.C. 715.72(C)(1) are
satisfied. _

6. leerty Nursmg Health Care JEDD Criteria - The areas to be included in the 7
COLERAIN TOWNSHIP Liberty Nursing Health Care JEDD meet all of the followmg cnter;a

A, The areas are located entirely within COLERAIN TOWNSHIP;

B. No electors reside within the atea on the eﬂ'ec‘give date of this Contract and the
area is zoned in a manner appropriate to Lﬁe function of the district; and

C.  The areas do not include uny parcel of land owned in fee by or leased to
a non-participating municipal corporation or township.

Hence the criteria for inclusion of areas set forth in R.C. 715.73 are satisfied.

% Territory - The areas to be included within the COLERAIN TOWNSHIP Liberty

Nursing Health Care JEDD consist of 1 parcel and is referred to as tﬁe Liberty Nursing Health-

Care JEDD territory. The foltowing area is to be included in the COLERAIN TOWNSHIP.

2-
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LEGAL DESCRIPTIONS - See Exhibit A attached.

MAP OF TERRITORY - See Exhibit B.
Prior to adoption, the contracting parties may consent to deletion of any portion of the
territory to assure compliance with the majority petition requirements applicable to owﬁers of
property and owners of businesses to be located in the COLERAIN TOWNSHIP Liberty Nursing
Health Care JEDD temitory.

8. Zoning - The Liberty Nursing Health Care JEDD territory is zoned I_’DR use
pursuant to the COLERAIN TOWNSHIP Zoning Resolution,

TERRITORY ZONING MAP OF ALL AREAS - See Exhibit A altached.

The parties acknowledge that the above land use and zoning classifications are
the best and proper available use to enCOurage économic development The area is
currently devdopmg consistent with prescribed zoning classifications. This Contract shall
not operate as a limitation upon Township’s [i.e., Board of Trustees, Zoning Commission or
Board of Zoning Appeals] authority to change zoning district classification of the Liberty '
Nursing Health Care JEDD territory (or any parcels contained Herein), or to @end the
COLERAIN TOWNSHIP Zoning Resolution, or to grant conditional use, variance, specially
permitted use, or other change pursuant to the COLERAIN TOWNSHIP Zoning Resolution as
currently m effect or as amended from time to time.

9. Economic Development Plan - The contracting parties approve and ratify

COLERAIN TOWNSHIP'S Economic Development Plan for the Lii)efty Nursing Health Care.

A,
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JEDD territory. See Exhibit C Economic Development Plan Liberty Nursing Health Care Joint

Economic Development District attached.

10, Acknowledgment - Each contracting party acknowledges entering into this
Contract freely and without duress or coercion for the stated public purpose of promoting
economic development, creating and preserving jobs and employment opportunities, and to
itprove the economic welfare of the people of Colerain Township, the City of Cheviot,
Hamilton County, and the State of Ohio,

1I.  Public Hearing/Approval - Before any of the bon&aéting parties ai:proved
this Contract, the contracting parties delivered a copy of the proposed contract to thc;: Board
of County Commissioners of each county in which a contracting party is located, i.e., Hamilton
County, pursuant to R.C. 715.75(C).

The COLERAIN TOWNSHIP Trustees and the Council for CHEVIOT have cach
conducted public hearings aﬁ;:r required notice and have approved theif resolution and -re;sp_&_active
ordinances éﬁthorizing this Cbntréot, -

12.  Adoption - For adoption to occur, a majority of the owners of property (l.a.nd) :
located in the Liberty Nursing Heaith Care JEDD territory and a majority of the owners of
businesses located in the Liberty Nursing Health Care JEDD territory shall submit their
petitions supporting creation of the COLERAIN TOWNSHIP Liberty Nursing Health Care
JEDD. | |

After adoption of the resolution and otdinances approving this Contract to create the
COLERAIN TOWNSHIP Liberty Nursing Health Care JEDD, the contracting parties shall

jointly file with the Hamilton County Commissioners (i.e., the legislativc authority of the county

i
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within which a contractiﬁg parties are located) all of the following documents:

A, asigned copy of the Contract;

B. a description of the areas to be included in the Liberty Nursing Health Care
JEDD, including a map in sufficient detail to denote the specific boundaries of the areas and to
indicate any zoning restrictions applicable to the areas;

£ the economic development plan attached hereto as Exhibit C,

D certified copies of the ordinances and resolutions of the contracting parties |
relating fo the Contract and Liberty Nursing Health Care JEDD;

E. a certificate of each contracting party that the public hearings required
by R.C. 715.75 were held, the date of the hearings, and evidence of publication of the notice
of the hearings; ,

F. a petition signed by & majority of the owners of property (land) located within the

areas to be included in the leerty Nursing Health Care JEDD; and

6. a petition signed by a majority of the owners of businesses located in the areas to

be included in the Liberty Nursing Health Care JEDD.
COLERAIN TOWNSHIP shall give timely notice (not later than ten (10) days after
filing) by certified mail to; |
A those owners of property.(land) located in thé areas comprising thé Liberty
Nursing Health Care JEDD territory who did not sign the petition; and

B. those owners of businesses located in the areas comprising the Liberty Nursing

Health Care JEDD territory who did not sign the petition.
COLERAIN TOWNSHIP Resolution No. [3 "-73-approving the creation of the Liberty

Nursing Health Care JEDD and authorizing the proposed Contract {3 not required to be

-5-
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submitted fo the electors of the township for approval pursuant to R.C. 715.77(A)(1) because:

A, the resolution was approved by a unanimous vote of the members of the

Board of Township Trustees;
B, the creation of the Liberty Nursing Health Care JEDD is proposed ét the request

of a majority of owners of land included within the proposed district; and

. the territory to be included in the proposed Liberty Nursing Health Care JEDD is
zoned in a manner appropriate to the function of the proposed district,

13, 'Effective Date - The creation of the COLERAIN TOWNSHIP Liberty Nursing
Health Care JEDD per approval or deemed approval by the Hamilton County Commissioners
shall become effective that date which is not earlier than the thirty-first (31st) day after contract
approval pursuant to R.C. 715.77(A)(4).

14.- Term - The 1mt1al term of this Contract shall commence upon the cffectwe
date and shall terminate on December 31,2043, The contractmg partLes may by mutual consent
extend thlS Contra.ct for two (2) terms of ten (10) years each. -

The parties acknowledge that the development opportunities to be derived from the
- Contract are projected to occur well into the future. Road improvements and other
infrastructure expansion, long range planning, expanded service, and other catalysts for
" economic development ass;o ciated with the Liberty Nursing Health Care JEDD ni&y requife
many year-s'for implementation. and completion. In consequence, resulting economic
development may not be realized until decades after the originating improvements. The initial
term and additional terns provided for herein are a function of the long range nature of the

mntended economic development,
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15, Board of Directors - Businesses will be located and persons will be working

within the Liberty Nursing Health Care JEDD territory, Therefore according to R.C.

715.78(A)(1) the Liberty Nursing Health Care JEDD Boatd of Directors shall be composed of

the following members:
Representation | Member Initial Term
A. Onemember representing CHEVIOT [Municipal Member) 1 Year
B One member represenﬁng Col'efajn {Township Member] 2 Yéars
Township.
- €. One member representing the [Business Member] 3 Years

owners of businesses located in the
Liberty Nursing Health Care J EDD.
| D. One memb ef ;ep;esenting persons [Worker Member) 4 Years
working within the‘ Liberty Nursing Health Care ] EDD.. |
E. One member selected by the members {Chairperson] 4 Years
designated in subparaé,raphs (A) tb;ough
(D) above. This member shall serve as
Chairperson.
Initial tcrﬁs as prescribed by R.C. 715.78(A) are indicated. Thérea.ﬁcr, terms
for each member shall be four (4) years, each term ending on the same day-of the same
month of the year as the term it succeeds. A member may be reappointed, but no member

shall serve more than two (2) consecutive terms on the board,

7.
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The Municipal Member may be a municipal elected official or employee; ~M |

excepting however any one serving in CHEVIOT's Finance Department or supervised by or

reporting to the Finance Director. The City Council shall select the muni cipél member.

The Township Metmber may be a Township elected official or employee; excepting
however the Township Administrator, The COLERA]N TOWNSHIP Trustees shall select ﬁe
Township Member.

The Business Member, Worker Member, and Chairperson may be a resident of
any of the contracting parties. The COLERAIN TOWNSHIP Trustees shall select the Business
Member and the Worker Member whom shall be a business owner with a business loc;ted in the
Liberty Nmsﬁg Health Carc JEDD and whom shall be a person working within the Liberty
Nursing Health Care JEDD respectively.

The contracting parties may by consent adopt rules pertaining to Board Member service,
removal for cause, and vaceiﬁcy; | -

T}}e"authority of the Boérd of Directors is limited accordiﬁg to Stéimtory authority ofil.C.
715.72 t0 715.81 and the powers conferred by this Contract applicable to the Liberty Nurs'i_ng.
Health Care JEDD territory. According to R.C. 715.78(D) the Board of Directors is a public
body for the purposes of R;C. 121.22 [Sunshine Law] and furthermore is subject to R.C, Chaptef |
--2744 [Political Subdivis:ioni Tort Liabiﬁty and Tmmunity]. -

The members of the Board of Directors shall serve without compensation.

Necessary and authorized expenses incurred in relation to Board service shall be reimbursed

from Liberty Nursing Health Care JEDD funds allocated to the Board according to procedures



COM'RS MIN.
VOL 331

| AUG 27 2013
IMAGE j%

established by the contracting parties and the Board. Only actual docﬁmented costs are eligible
for reimbursement.

Three Members of the Board shall constitute a quorum and any action of the
Board requires concurrence of a majority in attendance. The Board shall act through the
passage of resolutions. A resolution of the Board shall be effective immediately unless
otherwise provided by the resolution or as required by law.

The Chairperson shall preside over meetings of the Board. Eithcr the Chairperson ot a
majority of the Board may call special meetings upon at least twenty-four (24) hours advanced
notice to all. Members.

The Board of Directors may adopt a) policies, b) procedures, and ¢) advance
directives which may be administered by the Chairperson acting in conjunction with the
Secretary.

'16.  Board Activities - The Board shail meet at least annually to review B,Cti‘,;.itif;S
affecting t.hé Liberty Nursing Health Care JEDD including but not 11'mitéd to progress on |
intended improvements, development activities, services to the Liberty Nursing Health Care
JEDD, and reports pértamm,g to the Liberty Nursing Health Ca;e_ JEDD, planning affecting the
Liberty Nursing Health Care JEDD, adequacy of s.ervices to the Liberty Nursing Health Care -
JEDD, public relations, and so forth. The Board shall serve as a liaison with the private sector for -
the purpose of facilitating economic development within the Liberty Nursing Health Care -JEDD,
The Board shall serve in an advisory capacity to the contracting parties, and may make
recommendations upon request of the contracting parties in furtherance of economic
development within the Lib érty Nursing Health Care JEDD termitory. The Board shall perform

such other duties as may be directed by consent of the contracting parties from time to time.

-9-
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The Township's Assistant Administrator shall serve as Secretary to the Board éf
Directors. The Administrator shall not serve as a Member and shall not have voting
privilegcs. In the absence of a Township Administrator, the Township may appoint a Secretary.
The Secretary shall keep minu;es of Board meetings and resolution meetings, and shall keep
records of all Board activities, functions, and-oper_ations which shall be available for public
inspection during routine Township business hours,

The Secretary upon affirmative resolution of the Board or the fiscal officer ofa
contracting party mey review CHEVIOT's records relating to taxation from the
Liberty Nursing Health Care JEDD territory; provided hoWeve.r, the record recipient is subject to
and shalt strictly comply with confidentiality provisions of R.C, 718.13 and the CHEVIOT
Iucome Tax Codiﬁéd Ordinance Section |3 "IH: . The Secretary upon affirmative resolution
of the Board may request an independent review or audit of CHEVIOT's tax collectlon services,
and collentxon procedures rclatmg to taxation. ﬁom the leerty Nursmg Health Care JEDD
territory, The cost of the independent review or audit shall be treated as a collection related
expense payable from JEDD gross income revenues. -

The Secretary is authorized to issue and receive correspondence pertaining to
Board activities and shall assist the Board with scheduling of meelings, organization of

- information, document preparation, and such other activities that pertain to Board .functions
and op etations. The Secretary may utilize Township facilities and Township sts&‘f in
furtherance of Board activities.

The Board may enter into agreements and may establish funds and accounts in

furtherance of Board activities. The Board shall establish an appropriations procedure to

-10-
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provide for the payment of operating expenses associated with Board activities and operation

of the Liberty Nursing Health Care JEDD. The Board shall designate those members who may
execute documents on behalf of the Board in furtherance of a resolution; provided however, any
agreements with third parties shall require the signature of at least two (2) Board Members; or in
the alternative, a Board Member and the Secretary,
The Board may apply for and receive aﬁd accept grants from governmental
units or the private sector for Liberty Nursing Health Care JEDD related activities such as
construction, mﬁintenance, operation of any fa.cility, research, and dévelopmmt for Liberty
Nursing Health Care JEDD programs, The Board may also accept contributions in money or in
kind for Liberty Nursing Health Care JEDD related activities,
The Board may pﬁrch'aSe insurance for property, casualty loss, or liability, and
may parﬂc1pate in risk management pools or defense organizations regardmg Liberty Nursmg
' Health Care IEDD act1vmes .
The Board docs not have authority to borrow money ot to issué 'no-tes or bonds,
or to assign, pledge, hypothecate, or encumber tax revenue without consent of the contracting
parties.
The Board is authorized to do all acts and things neceésary Or convenient to
" carry but the powers granted in the Contract including, buf not limited {o, granting tax credits
pursuant to ORC §718.51, §718.151, and other pertinent sections of the Ohio Revised Code. _If
the Board's authority is unclear or if the Board desires expanded authority, the Board may fequest

clarification of authority or additional authority from the contracting parties by consent,

2
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17.  Imncome Tax - This contract grants the Liberty Nursing Health Care JEDD Boar

of Directars power to adopt a resolution to levy an income tax within the entirety of the Liberty

Nursing Health Care JEDD tetritory at a maximum rate of two (2%) percent based on;
a income earned by persons working within the Liberty Nursing
Health Care JEDD (the “Earnings Tax Portion”);
b. net profits of businesses located within the Liberty Nursing Health
Care JEDD (the Net Profits portion), The income tax of the
district shall follow the provisions of Chapter 718 of the Revis.ed‘
Code, except that no vote shall be required, (See Section
715.74(C)(a))-
. The resolution levying an income tax shall require the contracting parties to
annually set aside a peréentage of the amount of the im:ox_ﬁe tax collected for the long-term
maintenance of the Libertj} Nursmg Health Care JEDD; ﬁrovided, howcver,rthe amoﬁx;t set aside
shall not e;cceed $1,000.00 émm-Jally without congent of the contractm.g‘parties. Not earlier than
one (1) year after the effective date of the Liberty Nursing Health Care JEDD, the Board of
Directors, with written consent of the contracting parties, may increase or decrease the rate of
taxation on & ﬁrosPective basis in an amount as the contracting parties agree to 1 writing;
* provided, however, that the apﬁlicable rate of taxation shall not exceed the lesserl of the rate of -
the municipal income tax then levied by CH.E‘JIOT or two (2%) percent.
The resolution levying the income tax shall be consistent with thé provisions of the City
of CHEVIOT Income Tax Orciinance No. _]_3:11-[_, as it may be amended from time to time;
subject however to exceptions, limitations, or other provisions in this Contract or according to

law. The Board may designate those provisions of the CHEVIOT Income Tax Ordinance, as it

12-
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may be amended from time to time, which are not apphcab]e to taxation within the Liberty
Nursing Health Care JEDD; provided, however, that the Board may not exceed the taxing
authority permitted by the CHEVIOT Income Tax Ordinance without consent of the confracting
parties. |

The income tax is effective and collection shall commence on the first day of
the month following the Board's adopting resolution, unless extended by action of the JEDD
not to exceed ninety (970) days after said resolution,

Any contracting party may request an independent audit of any aspect of
revenue callection and distribution; provided, however, that the party requesting the audit shall
bear the expense of audit, if applicable. |

CHEVIOT shall administer, collect, end enforce the income tax on behalf of
the Liberty Nursmg Health Care JEDD. CHEVIO'I“s Director of Finance or his des1g;nee shall
serve as the Tax Admmstrator of the income tax derived from the Libcrty Nursing Health Care
TEDD and shall be responsible for the receipt, safekeeping, accmmtlng, and investment of
income {ax revenues pending disbursement. All receipts shall be deposited to a separate Liberty
Nursing Health Care JEDD account that shall not be co-mingled with revenue from other
sources. Eanm1gs on the Liberty Nursing Health Care JEDD account and mvestments Telated
thereto shall be added to the account. The Tax Administrator has authority to grant refunds and to
compromise claims for tax, penalties, and interest. The Tax Admlmstrator has authority to
commence lcgal proceedings pertaining to delinquent tax collection and enforcement and
declaratory judgment regarding disputed interpretation and applicability of the CHEVIOT

Income Tax Ordinance within the Liberty Nising Health Care JEDD. The Tax Administrator is

St
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authorized to mvcstlgate and audit taxpayer returns and to issue subpoenas in furtherance of

duties. The Tax Administrator is designated to be an interested party and ils authorized to
commence and defend legal proceedings in the name of the Liberty Nursing Health Care JEDD
in any way pertaining to the income taxation within the Liberty Nursing Health Care JEDD.

The Tax Administrator shall report quartetly to the Board and confracting parties
regarding rcceipt and distribution of income tax revenue including amounts retained in
escrow. The Tax Administrator shall furthermore report quarterly regardmg L1bcrty Nursing
Health Care JEDD operating income and expenses for the precedmg quarter and shall provide
short term and long range projections concerning anticipated income and expenses asgociated
with Liberty Nursing Health Care JEDD operations. The Tax Administrator shall provide
monthly reports to the Secretary regarding all revenue with taxpayer sources. Such monthly
reports shall be subject to conﬁdeﬁtiality cqunants as more fully set forth.

The Tax Adnﬁnjst.rr;tor shall pay one (1%) per cent of the Bross income tax re?enuc into
e8CrowW., léécrow proceeds may be utilized to pay refunds, and in genefﬁl to balance accounts. In
the event of an escrow deficiency, the Tax Adminis'trato;' may invoice the contracting parties
rccording to their pro rata distribution to satisfy the deficiency. Invoices for deficiency are due
and payable With'in thirty (30) days ‘ﬁ'om‘notice. At the end of éach calendar year any escrow
surplus shall be distributed as part of the net income tax revenue.

The levy of the income tax is necessary to effectuate the puprse of this Confract and
after once levied any disruption of the distribution of the tax would prevent the parties from

fulfilling their obligations under this Contract and may cause financial hardship. Therefore, once
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the income tax is levied, the Board .of Directors is not authorized to cease the levy of the income
tax unless authorized by amendment of this Contract.

For purposes of this Contract, “Net Revenues” means the gross proceeds of the collection
of the net profit portion of the Liberty Nursing Health Caxe JEDD income tax and earnings tax
portion of the Liberty Nursing Health Care JEDD less (i) the amount allocated for the long-term
maintenance of the Liberty Nursing Health Care JEDD ag provided in the second paragraph of
this Section 17, (ii) the amount placed i escrow as provided in the eighth paragraph of this
Section 17, and (iiij the aﬁount necessary to pay the costs of administeriné, collcctiné and
enforcing the income tax whether incurred by the City or by a municipal income tax collection
and administration agency in accordance herewith and with the tax administration agreement
between the City and the Liberty Nursing Health Care JEDD. This definition is applicable to the
total_i.ncome tax, |

The Tax Admnnstrator is authorized and may contract on behalf of the leerty Nursing
Health Ca:e JEDD with a municipal income tax collection and admmlstratlon agency (such as
the Regional Income Tax Agency, “RITA”) to perform the administration, collection and
enforcement dutieslrelating to the Liberty Nursing Health Care JEDD income tax as set forth in
this Contract. The fees and e}ipcnses of such an agency shall be deducted from the Liberty
Nursing Health Carc JEDD income tax revenues and ﬁaid to such agency prior to distribution of
those revenues as set forth in this Contract.

18.  Primacy - The Liberty Nursing Health Care JEDD terﬁtpry shall h.ave primacy
over residential status relating to collection of the income tax detived from individual earnings
within the Liberty Nursing Health Care JEDD notwithstandiﬁg provisions of the CHEVIOT

Income Tax Ordinance which may be adopted to the contrary,

A
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19.  Revenue Dis.tributiun- Net tax revenue frcrd the COLERAIN TOW'NSI—[[P
Liberty Nursing Health Care JEDD shall be paid at least monthly to COLERAIN TOWNSHIP
ahd the City of CHEVIOT, according to the following formula;

CITY OF CHEVIOT: 10% of Net Revenues

COLERAIN TOWNSHIP: 90% of Net Revenues

20.  Allocation - The contracting parties shall allocate a prorated portion of net
income tax revenue to the Board of Directors adequate to meet operaﬁng expenses; provided,

“however, that the amotint allocated shall not exceed $1,000.00 anﬁually without coﬁseﬁt of the
contracting parties. |

21.  Contributions - In furtherance of the economic developmcnt of the Colerain
Township L1berty Nursmg Health Care JEDD the contracting parties shall undertake with
diligence the following improvements and semces The contracting parties &clmowledge that
pnormes may shift accordmg to actual experience. The contracting partles shall cooperatc with
the common objective of facilitating economic development and serving pubhc needs. The
allocation of responsibilities is intended to be fair and equitable m relation to nét tax reverme
distribution:

A. Township ~The Townslﬁp shall reimburse the developer for the construction and
improvement of a sanitary sewer extension in the District and will provide for such infrastructure
it deems appropriate to provide an improved transportation network to beneﬁt the Liberty
Nursing Heﬂth Care JEDD.

The Township shall furthermore provide expanded public services to
the Liberty Nuising Health Care JEDD, for example, police protection, fire protection, civil

defense, local government, administration, and so forth commensurate with economic growth.

-16-
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The Township expects to providé superior level of serﬁces in order to attract development and o
support commerce once it is established, Participating in Liberty Nursing Health Care JEDD
revenues may enable Township expenditures in furtherance of improvements which are already
planned.

Intended contributions assume adegquacy of net tax revenues, anticipated
revenues, funding from other sources, and availability of financing upon acceptable terms in
order to provide neccséary funding for projects and services, As of the date of commencement of
the Contra'of, the oontractiﬁg parties do not have specific revenue projections and final
construction estimates to enable defined improvements and improvement schedules.
Nevertheless, the contracting parties shall exercise due diligence in planning for improvements
and undertaking construction in furtherance of economic development to benefit the Liberty
Nursing Health Care JEDD, the contracting parties, Hamilton County, a.nd the State of Ohio,

B. CE[EVIOT CHEVIOT stiall upon request of the leerty Nursing Hca.ith Care
JEDD Beard provide financial services to the Secretary for analysis of economic activity
affecting the Liberty Nursing Health Care JEDD.

The scope of services is limited to utilization of CHEVIOT's available personnel. The
services contemplated by this secuon are limited to collectlons d:la.tnbut;on and a review and
analysis of economic activity pertajning (o the Liberty Nursing Health Care JEDD. CHEVIOT
has established deparhmﬁts With capable personne] and is able to provide these h'mitéd services
in furtherance of its participation. |

8 If the income tax levied by the Liberty Nursing Health Care JEDD Board

pursuant to this Contract is determined to be invalid or unenforceable pursuant to a final, .

=7
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non- pealable judgment of a court of competent Junsdxchon or by act of law, the contracting

parties have no further duty to make aforesaid contributions under this Contract,

22.  Financing - This Agreement shall not be construed as a limitation upon the
contracting parties to use tax increment financing, improvement districts, special assessments, or
other public financing mechanisms which are available, or which may become available, to fund
capital improvements, rﬁaintenance, or other costs associated with contributions (e.g., road
projects). Furthermore, this Contract shall not be construed to restrict any of the contracting
ﬁmieé from requiring any propefty owﬁer, opefa;f;)r, or developer (as the case may be) fo
construct internal improvements such as roads, utilities, or surface water detention, or to
participate in the cost in whole or in part of public improvements necessitated by development
activity or expanded usage as a condition of approving the proposed activity. In furtherance of
the economic developx_ﬁent plan, the contracting parties may exercise lawful authoﬁty for public
acqu131t10n when necessﬁ or appropriate to carry out projects and mprovmnents inside and
outside of the Liberty Nmmng Health Care JEDD territory. ‘l |

23.  Facility Ownership - Public facilities including interests in real pfoperty '
which are acquired, developed, or constructed by a contracting party in furtherance of this
Conttact shall be owned, oﬁerat'ad, and maintained by that cbntracﬁng party, unless otherwise
agreed. Termination or expiration of the Contract shall not affect ownership of public
facilities including interests in rea! property located within the Libérty Nursing Health Care
JEDD territory regardless of method of acquisition or contract purpose pértaining therato,

24, Third Party Service Providers

A, Water - The City of Cincinnati supplies public fresh water distribution to

the Liberty Nursing Health Care JEDD territory, To the extent anthorized by law, the Township

A8
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may establish special assessmcﬁt procedures for the levy and collection of assessments to recover
the costs associated with capital imprbvemeuts to the water disttibution system which may
become necessary to support development. In addition, the Township may enter into
inter-governmental agreements and third party developer compensation agreements jn
furtherance of extending adequate supply of water to the‘Libarty Nursing Health Care JEDD.

B.  Sanitary Sewer - The Metropolitan Sewer District supplies sanitary sewer
service to the Liberty Nursing Health Care JEDD territory. To_the extent authoxized by law, the
Township may eétabliéh special assessments procedures fér the .levy and collection of special
assessments to recover the cost of capital improverments to the sanitary sewer system which may
become necessary to support development. In addition, the Township may enter into
i.utef-govemmentd agreemcnts and third party devclop er compensation agreemenfcs in
furtherance of providing adequate, sanitary sewer service to the Liberty Nursing Health Care
JEDD. . . |

3 Electric and Gas Service - Duke Energy (ﬂcz;t Cincinnati GAas & Electric)
is the utility supplier of electric-and natural gas 1o the Liberty Nursing Health Care JEDD :
territory. To the extent permitted by law, the contracting parties may enter into reimbursement
agrecn;lents associated with relocating utility distribution lines or other fixtures for road
improvements or other public improvements, Deregﬁlati on of utilities may enable new
opportunities associated with purchase and supply of energy (i.e., electric and natural gas). The
contracting parties shall cooperate with one another in undertaking new ventures, investigating
new technologies, conservation programs, and financial programs in furtherance of extending

adequate energy at competitive rates to the Liberty Nursing Health Care JEDD territory. .

-19-
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25, Annexation - CHEVIOT shall not annex any property located in COLERAIN

TOWNSHIP so long as this Contract is in effect. The contracting parties shall cooperate in
resisting any annexation, merger, or consolidation process involving COLERAIN.TOWNSH[P
Liberty Nursing Health Care JEDD territory to any third party governmental unit or political
subdivision (i.e., othet township or municipality); provided however, CHEVIOT is not required
to be a party to litigation or to participate in litigation expense with regard to any annexation,
metger, ot consolidation process involving COLERAIN TOWNSHIP Liberty Nursing Health
Care JEDD territory.

26.  Real Property Taxation - The creation of the Liberty Nursing Health Care
JEDD shall not be construed to affect real propetty taxation within the Libeﬁ Nursing Health
Care JEDD territory and shall not affect the Township's distributive share of real property tax
revenue, |

27.  TFiling - The COLERAIN TOWNSHIP Admmstrator shall file this Contract with
the Dlrcctor of Development after it becomes effective.

28. Recording - The COLERAIN TOWNSHIP Administrator shall record this
Contract, together with certified copies of the resolution and ordinances of the contracting parties
- approving the contract, with the Hamilton County Récorder after it becomes effective.

25, Integration - The Contract (upon final approval as revised) with attached
exhibits and materials incorporated by express reference represents the entire agreement of
the parties é.nd supersedes prior drafts and negotiations. The patties aﬁd their respective
successors, assigns and transferees, agtee to exsoute any further contracts, agreements,

documents or instruments as may be reasonably necessary to effectuate the purpose and -

-20-
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laws and resolutions and ordinances controlling this Contract, the parties and their respective

intent of this Confract. To the extent permitted by this Contract, and in compliance with all

successors, assigns and transferees, specify that any amendment must be in writing and-
signed by the applicable parties,

30.  Amendment - The contracting parties may amend the Contract to add areas to
the COLERAIN TOWNSHIP Liberty Nursing Health Care JEDD in compliance with R.C,
715.761, ar as said section may be amended from time to time, Amendment to add areas
requlres unanimous consent of the coniracting pBI‘tlcS |

The contracting parties reserve the right to amend any provision of the Contract from time
. to time and to provide Board directives upon approvat of all contracting parties. In no event wil]
any amendiment incroase the rate of taxation above two (2%) percent. Furthermore, one or more
of the contracting patties may enter into independent inter-governmental agreements with one or
more contracting pames or non- contractmg parties which may be consistent with and in
furtherance of the economic development plan and the public purpose stated in this Contract,

31 Consent - Any consent of the contracting parties pursuant to this Contract or in’
furtherance of performance thereof shall be in writing with the concurrence of all contracting
parties. | |

32 Default - Non-performance of a contractual duty, unless excused by consent or
by operation of law shall constitute a default. A contracting party who questions another
party's ability to perform may request adequate assurances in lieu of declaring a d_cfault. Any
party who contends the existence of a default shall provide notice declaring default to the

other contracting parties. A defaulting party shall have sixty (60) days in which to cure the

~21-
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default or to indicate action intended to cure the default by substantial performance as soon

as practicable,

In the event that a default is not cured, the party who contends the existence of
a default may initiate legal proceedings, In the alternative to judicial legal proceedings, the
coniracting parties may consent to altemativé dispute resolution. The parties acknowledge
that specific performance and other equitable remedies may be approptiate to assure Contract
per‘fmmance, due to the potential for irreparable harm upon a défault.

33.  Force Ma:j eﬁre - Performar‘nce.of contractual duty i8 excuséd to the extent that
an event or occutrence beyond the control of a contracting patty (e.g., act of God, intewenj.ﬁg
action of independent governmental authority, act of war, riot, labor stoppage or strike,
national or regional tragedy, and so forth) makes perfqrrnanceimpossible or impracticable so
long as the affected contracting patty did not control the circumstance, or anticipate and
accept the risk. ' |

..34. Venue - 'fhe contracting parties stipulate that Hamﬂton County Court of Common
Pleas shall have exclusive venue over legal proceedings between the contracting parties. -

35.  Termination —
a, This Contract may be terminated by consent of the contracting

parties ; provided however the following conditions pracédent are

applicable before termination is effective:

1. The legislative actions of the contracting parties

must become effective within ninety (90) days of

one another;

22
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than ninety (90) days after the last of the contracting

parties' action in furtherance of termination

becomes effective; and
3, The termination agreement shall provide for
distribution (if applicable) of the undistributed
income tax revenue derived from the Liberty
Nursing Health Care JEDD to the péﬁies to this
Contxaét.
b. In the event that aﬁy improvement pfojects associated with the
Liberty Nﬁrsing Hcalfh Care JEDD are incomplete as of the
effective date of termination, the contracting parties shall provide
for payﬁlént of their respective contract obligations associated wit‘ni ’
such projects which may become due after tcrminaiibn. |
& Unilateral withdrawal from the Contract by any contracting pafty is prohibited.
36, Notices - All notices or required communications among the contracting
parties shall be in writing and shall be sent via U.S. mail or by courier with delivery receipt

as follows:

A. COLERAIN TOWNSHIP Trustees
Colerain Township Administration Building
4200 Springdale Rd. .
Cincinnati, OH 45251

Attn: Township Administrator, James Rowan
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Lawrence E, Barbiere, Esq.
Schroeder, Maundrell, Barbiere & Powers
5300 Socialyille Foster Road, Suite 200
Mason, Ohio 45040

B. . CITY OF CHEVIOT
3814 Harrison Avenue
Cheviot, Ohio 45211

Attn: Mayor Samuel D, Keller

With a copy to: City of Cheviot .aw Director :
Mark G, Waters, Esq.

via email: mwaters@cheviot.org

A contracting party may designate a substitute or additional contacts. Any communications
disserninated via electronic media (e.g., facsimile, B-MAIL) or other media shall not be
effective unless confirmed m writing,

The parties may dispense with W_rit‘ten notice as a condition to any action by
written consent or agr:é;nent. | _-

3 7. Severability - The uﬁenforceability of any term or ébvcnant of this C.c;ntract shall
not affect the enforceability of the remaining terms and covenants.

38.  Captions - Paragraph captions are provided for conyenience and are not
intended (o affect intcriaretation or application of the Confract covenants.

INTENDING TO BE LEGALLY BOUND, the COLERAIN TOWNSHIP Trustees and
the City of CHEVIOT, have caused.this Contract to be duly executed by their authorized

officers.

COLERAIN TOWNSHIY BOARD OF
TOWNSHIP TRUSTEES

. 7. )) Ca

#Aes/Rowan, Administrator
rSuant to Authority of Resolution No. 3-72)

24-
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Lawrence E. Barbiere,
Colerain Township Law Director

STATE OF OHIO
COUNTY OF HAMILTON:

Before me, a Notary Public, in and for said county, personally appeared the above-
named COLERAIN TOWNSHIP TRUSTEES, County of Hamilton, State of Ohio, by their duly
appointed Township Administrator, James Rowan, by authority of Resolution No.|3-72 who
acknowledged that he did sign the foregoing instrument and the same is the free act and -
decd of said Township Trustees and the free act and deed of his personally and as such duly
appointed Township official.

IN TESTIMONY WHEREOF, 1 have hereunto set my hand gad official seal, this
day of AVGVST 2013, »
WRIAL Y, _ |

\\\‘ B .,..6' ‘, OHN MICHAEL MILL '
03 '\w -,-/4""%"«;] Attomey At ﬁw ke ()

2 @_,_.x-—/f'-r-: NQTARY PU |
SIS .= GQTATE OF. OHIOCITY O CHEVIOT, OHIO

='.,m e S My Commission Has
Y. IFoNS  No Expiration Daé%,:
o ":3;5"9‘\:“,\\“\ Section 147.03 O.R.C. Samuel D, Keller, Mayor
)ﬂ % / (Pursuant to authority of Ordinance No. 18- i )
P F .

MarkhG. Water's, Law Director
City of Cheviot, Ohio

STATE OF OHIO

COUNTY OF HAMILTON:

Before me, & Notary Public, in and for said county, personally appeared the ghove.- _
named CITY OF CHEVIQT, State of Ohio, by its duly authorized Mayor, Samuel D, Keller, by
authority of Ordinance No.13- W, who acknowledged that he did sign the foregoing instrument
and the same is the free act and deed of said City and the free act and deed of him personally and
as such duly appointed City official. ,

IN TESTIMONY WHEREOF, | have hereunto set my hand and official seal, this &J

day of "Tw\‘f , 2013, ‘
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LEGALDESCRIPTION
19,2698 ACRES

SITUATE IN SECTION 14, TOWN 2, ENTIRE RANGE 1, COLERAIN TOWNSHIP, HAMILTON
COUNTY, OHIO AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT AN EXISTING 1" IRON BAR AT THE NORTHEAST CORNER OF GRACE
ACRES SUBDIVISION AS RECORDED IN PLAT BOOK 358, PAGE 57 OF THE HAMILTON
COUNTY, OHIO RECORDS; THENCE ALONG THE WESTERLY LINE OF SAID GRACE ACRES
SUBDIVISION, SOUTH 05°15'18" WEST, 191.18 FEET TO A SET 5/8" IRON PIN AND €AP;
THENCE LEAVING THE WESTERLY LINE OF SAID GRACE ACRES SUBDIVISION, NORTH
81°11'39" WEST, (PASSING A SET 5/8" IRON PIN AND CAP AT 1275.87 FEET) 1,305.92
FEET TO A POINT IN THE CENTERLINE OF LIVINGSTON ROAD, SAID POINT BEING
WITNESSED BY AN EXISTING P.K. NAIL WHICH IS 0.39 FEET EAST; THENCE ALONG THE
CENTERLINE OF LIVINGSTON ROAD, NORTH 05°24'S1" EAST, 627.75 FEET. TO A SET
MAG NAIL AT THE INTERSECTION OF THE CENTERLINE OF LIVINGSTON ROAD AND THE
SOUTHERLY LIMITED ACCESS RIGHT OF WAY OF CROSS COUNTY HIGHWAY {S.R.
126/RONALD REAGAN HIGHWAY); THENCE LEAVING THE CENTERLINE OF LIVINGSTON
ROAD ALONG THE SOUTHERLY LIMITED ACCESS RIGHT OF WAY OF CROSS COUNTY
HIGHWAY (S.R. 126/RONALD REAGAN HIGHWAY) THE FOLLOWING THREE COURSES
AND DISTANCES, SOUTH 76°33'09" EAST, 277.54 FEET TO A SET 5/8" IRON PIN AND

" CAP; THENCE SOUTH 87°57'41" EAST, 451.00 FEET TO A SET 5/8" IRON PIN AND CAP
AND SOUTH 82°55'31" EAST, 577.06 FEET TO A SET 5/8" 1RON PIN AND CAP; THENCE
SOUTH 05°18'47" WEST, 484.82 FEET TO THE PLACE OF BEGINNING.

THUS CONTAINING 19.2698 ACRES OF LAND AND BEING SUBJECT TO THE RIGHT OF
WAY OF LIVINGSTON ROAD AND-ALL EASEMENTS AND RESTRICTIONS OF RECORD.

BEAFHNG USED IN THIS LEGAL DESCRIPTJON ARE RELATIVE TO NAD-83, OMIO STATE
PLANE COORDINATE SYSTEM SOUTH ZONE BASED ON REALTIME GPS OBSERVATIONS
OF HAMILTON COUNTY, OHIO GEQDETIC CONTROL MONUMENTS.

THE ABOVE DESCRIBED REAL ESTATE IS ALL OF THE SAME PREMISES DESCRIBED IN
DEED BOOK 3881, PAGE 323 OF THE HAMILTON COUNTY, OH!O RECORDS. BEING THE
RESULT OF A SURVEY AND PLAT DATED 6-30-2010, MADE BY STEPHEN L. CAHILL, PLS,
OF ABERCROMBIE & ASSOCIATES, INC., OHIO REGISTERED SURVEYOR NUMBER 7862,

05-0071A-19.2698AC.DOC

IMAGE i@ 2&




COM'RS MIN,
voL 331

A6 212013

Limace

’ Jpaas ot = Yo (i LR ORI E YT B RIS St (NPT T
AEPART rar i Snisas W g P U S ) Mt UL T B

, . -
iy L & - AT T L0 L [ S ¥ LRGO O ke TR AT TR 1
= 4 2 Sl O e e et e gt 8. s
o = - oyt ey 2
? &
-~ ¥
&

LTS e e

a0 pay e g0
Y pangme e o = vy o oy

Y P i oy i i it P PTG . et g SVSe 2 Py 3T LOATLIIT SAL I S0EINY Yo Y Sy ATWEOMET Terd
Jlits:l.-nilh“-lui.ll}-lqlil.!f-ilﬂll.ailll LT L e B GPLAIA S TovE Grod o T o8 T e ey =

R pt SR 1o Vo S0 L0 /0 ISP S 4 LIV ST 5 W 30 TG 1

dlar-emEr o ‘Wouivo
WrT SO0OK ALKND SHrL
ADLIAMISROD YD TV AL
LNVIITd Y

:
it
i

\
) pr Pl
e it R
L I i 1
=t EN |

NVTd INERJOIIART TYNId

A ARz
S VARSI Ol QNN0F O LISLS TN LS
MO TUANGT I Gl 34V SUDEOU STIE T T
TR LT ONY STI04 LA £ 11y,
£ = CHFY TIVANS Shairt SHVLED 80 (QOWT Ad) MY 2NN BAWGS 335 T mi, ANy
HE = YRV MOGAVAXT ArecTen, S TSty a WY EES3Es
e Joi B = erres P Sar % B WL 2 (RPID KD Sirre Juavoaceert Livwraen S5 % N v x
TN I $FVL — (S5002) SRDY LWL = YENY T el




S




GOM'RS MIN.
VoL 334

AUG 212013

Economic Development Plan Liberty Nursing Health Care
Joint Economic Development District

The Economic Development Plan (Plan) for the Liberty Nursing
Health Care JEDD is a combination of public and private funds
used to facilitate the economic vitallty of the subject parcels. The
administration of the Plan will include cooperation from the Board of
Trustees In conjunction with the City of Cheviot and the property

- owners and employees of the Joint Economic Development District
(District). Directors of the District will use all revenue accumulated
through the operation of the District consistent with the terms and
conditions of the incorporating documents of the District,

Generally, the Plan for the District involves a cooperative
environment between the public and the private sectors. The
District will use all-economic tools available to attract, sustain and
enhance job creation, economilc development and the quality of
life for residents of Colerain Township, the Clty of Cheviot, and
Hamilton County, including but not limited to:

1. Earnings Tax
2. Developer Contributions

Specifically, the Plan shall require the Liberty Nursing Health Care
adequately addresses all zoning, infrastructure and aesthetic
issues. Colerain Township shall'also agree to distribute the first
1% portion of the earnings tax revenue to the developer as
reimbursement for sanitary sewer infrastructure for a maximum of
$50,000 per year with a maximun total of $300,000. '
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o The Plan will include a mix of revenues generated from
sources such as:
o Earnings Tax
0 Developer Contributions '
o The Developer will provide an infrastructure that is conducive
to positive economic growth
* The Township through revenues received from the
improvements within the District shall distribute revenue to the'
Colerain Township CIC over the course of the Plan in order to
further promote economic development.

The nature of Plan is "fluid" and the Directors should view the
Economic Plan as a framework. The availability of revenue based
upon the rate at which the development occurs will dictate the
ability of the District to make improvements fo the public
infrastructure and promote economic development and job
creation., . ) ' :

Sche_dUIe for Collection of Income Tarx:

The Contract provides that the District will levy an income tax of 2%
as set forth in Section 17 of the Contract. The income tax is 3
effective and collection shall commence on the 1st day of the month
following the Board's adopting Resolution, unless extended by
action of the JEDD not to exceed ninety (90) days after said
Resolution. The City of Cheviot shall administer, collect and enforce
the tax on behalf of the Liberty Nursing Health Care JEDD all in
accordance with Section 17 of the Contract,
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RESOLUTION 13- z g“
RESOLUTION APPROVING THE COLERAIN TOWNSHIP-
CITY OF CHEVIOT JOINT ECONOMIC DEVELOPMENT
DISTRICT 1 CONTRACT '
gpﬂﬂaj

The Cglerain Township Board of Trustees, Hamilton County, Ohio, met in regutar~
session on Q‘é DO ___, 2013, with the following members present:
Dennis P. Deters

Jeffrey F. Ritter
Malinda Rinehart 7

ﬂ{‘f\ %@t_&w moved to adopt the following resolution;

WITNESSETH:

WHEREAS, The City of Cheviot (the “City") and Colerain Township (the
“Township”) have negotiated and intend to enter into the Colerain Township-City of
Cheviot Joint Economic Development District 1 Contract to create the Liberty Nursing.
Heaith Care_JEDD (the “District”) in accordance with Sections 715.72 to 715.81 of the
~ Ohio Revised Code for the their mutual benefit, for the benefit of Hamilton County, and
for the benefit of the State of Ohilo; and

WHEREAS, the Joint Economic Development District will promote economic
development in Colerain Township, the City of Cheviot, Hamilton County, and the State
of Ohio;

NOW, THEREFORE, BE IT RESOLVED by the Coleraln Township Board of
Trustees as follows:

Section 1. The Board finds and determines that (i) the Township held a public
hearing coneerning the Contract atw p.m. on A, .29'5 , 2013, In
accordance with Section 716.75 of the Ohlo Revised Code, (i) thirty (30) days public
notice of the time and place of that public hearing was provided in the



e
COMRS MIN.
VoL 331

AUG 21 2013

IMAGE ;—.Ek _(!g
Coneivimett

(.Wz_u e , @ newspaper of general circulation in Hamilton County, Colerain
Township, and the City of Cheviot, (ii}) during the thirty (30) day period prior to that
public hearing a copy of the text of the Contract together with a description of the area

. or areas to be included in the District (including a map), and an Economic Development
Plan, in accordance with Section 715.75(C) of the Ohio Revised Code were on file for
public examination in the Office of the Fiscal Officer of Colerain Township, (iv) minor
modifications of the Contract have been made based upon public comment and
recommendations made during the 30 days prior to the hearing and pursuant to the
public hearing, and (v) the Contract is on file with the Fiscal Officer of Colerain
Township.

Section 2. The Board finds that the conditions set forth in Section
716.77(A)(1)(a), (b), and (c) of the Ohio Revised Code have been satisfied. The Board
therefare invokes its authority pursuant to Section 715.77(A)(1) to not submit this
resolution approving the Contract to the electors of the Township. The Board approves
the Contract now on file with the Fiscal Officer and authorizes the Township
Administrator and the Law Director to sign the Contract.

Section 3. A copy of the text of the Contract and other docurnents referred to
‘ in Section 1 shall remain on file in the Office of the F_:scal Officer.

Section 4. The Township Administrator is authorized, on behalf of the
Township, to file or cause to be filed, jointly with the City of Cheviot, with the legislative
authority of Hamilton County, (i) a signed copy of the Contract, (i) a description of the
area or areas {o be included in the District, including a map, (iif) the Economic
Development Plan as described in Section 71 5.75(C), (iv) a certified copy of this
Resolution, (v) a signed certificate from Colerain Township that the public hearing has
been held, the date of such hearing, and evidence of the publication of the notice of
such hearing, (vi) a petition signed by the majority of the owners of the property located
within the area or areas to be included in the District, and (vii) if applicable, a petition
signed by the majority of the owners of businesses located within the area or arsas to
be included in the District.

Section 5. The Township Administrator is authorized to take such actions, or
to cause such actions to be taken, on behalf of the Township, Including signing
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agreements or other instruments contemplated by the Contract or deemed necessary
or appropriate by the Law Director, in order to achieve approval of the Contract within
the City of Cheviot and to accomplish the purposes of this Resolution and the Contract. -

Section 6. That it is found and determined that all formal actions of the Board
concerning and relating to the adoption of this Resolution were adopted in an open
meeting of the Colerain Township Trustees and that al! deliberations of the Board that
resulted in such formal actions were in meetings open to the public in compliance with
all legal requirements of Section 121.22 of the Ohio Revised Code.

Section 7.  This Board upon majority vote does hereby dispense with the
requirement that this Resolution be read on two separate days, pursuant to Section
504,10 of the Ohio Revised Code and hereby authorizes the adoption of this Resolution
upon its first reading.

Section 8. This Resolution shall take effect on Ela L; 3 0 9‘0/5

2013, or on the earliest date allowed by law.

“Yov, Riter”  seconded the Motion to adopt the RESOLUTION.

. On the roll call being called, the vote resulte

Je /F. thter g

Molmda{ Rlnehart

ATTEST: : Wed as fo form

Heather E. Harlow Flscal Officer (Yawrence E. Barbiere

(}F-fzw 50 Q*@ [ Colerain Township Law Director
I
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CERTIFICATION

I, Heather E. Harlow, Fiscal Officer of Colerain Township, do hereby certify as
official custodian of the records of Colerain Township, Hamilton County, Ohio, that the
foregoing is taken and copied from the Record of Proceedings of Colerain Township
and that the same is a true and accurate copy of the original on file in the township hall
at 4200 Springdale Road, Cincinnati, OH 45251. :

ﬁeather E. Harlow,Fiscal Officer
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CERTIFICATE OF COLERAIN TOWNSHIP

This certifies that Colerain Township held the public hearing
required by R.C. 715.75 with respect to the Joint Economic
Development District. The hearing was held July 30, 2013. Attached
to this Certificate is a copy of the Notice of Hearing which was

published in a newspaper of general circulation in Hamilton County.

COLERAIN TOWNSHIP .~

s

Frank Birkenhauer,
Assistant Township Administrator
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Hamilton County

Personally appeared J&Hi@@ CﬁDﬁStOll

Of the The Enquirer, a newspaper printed in Cincinnati, Ohio and published in Cincinnati, in said County
and State, and of general circulation in said county, and as to the Kentucky Enquirer published in Ft.
Mitchell, Kenton County, Kentucky, who being duly sworn, deposeth and saith that the advertisement of

which the annexed is a true copy, has been published in the said newspaper 1 times, once in each issue as
follows:

6/28/13

[Z/Cinoinnati Enquirer
[ ] Kentucky Enquirer

Cincinnati.Com
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AFFIANT
Swom to before me, this
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‘ahéq?é“ﬁéubﬁc‘b‘f‘@ﬁro SR
L “7("‘.,_ s
_ 3 Crys! | Williams
" ] ® 2 Notary Pubi, State of Ohio
ey A ;

My Cormigsion Expires 08-24-2015
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PUBLIC NOTICE
Special Meeting July 30th, 2013

The Colerain Township 8oard of Trust-
ees will hold a Public Hearing at 530
};m.. July 30, 2013 in the Colerdn

ownship Trustee's Chamber located
at 4200 Springdale. Road, Coleraln
Towniship, Ohlo 45251,

The public hearInF will take place at a
special meeting of the Coleraln Town-
ship Board of Trustees for the purpose
of considering & resolution to approve
a contract wﬁh the Clty of Cheviol to
¢reate 2 Joint Economic Development
District.

The proposed contract along with a
descnption of the area to be induded
in the district, a map of the area to be
included in the district, and an eco-
nomic development plan for the dis-
trict are available for public nspection
in the office of ihe Fiscal Officer of
Colerain Townshlp at 4200 Springdale
Road, Colerain Township, Ohio durin

daily busless hours beginning wit

the date of publication of thiis Notice
through and including the date of the
public hearing, 1001768925

6{26/201312:50:01PM

To Place a Classified Ad Call: 513-421-6300

200¢ largem

: PUBLIC NOTICE
Special Meéting July 30th, 2013

The Colerain Township Board of Trust-
ges will hold a Public Hearing at 5:30
p.m.,. July 30; 2013 in the Colerain
Township Trustee's Chamber located
at 4200 Springdale Road, Colerain
Township, Ohio 45251. _

The public hean‘n§ will take place at a
the Colerain Town-

ip Board of Trustees for the purpose
of considering a resolution to approve
a contract with the City of Cheviot to
create a Joint Economic Development

sEecial meeting o
3

District.

The proposed contract along with a
description of the area to be included
in the district, a map of the area to be
included in the district, and an eco-
nomic development plan for the dis-
trict are available for public inspection
in the office of the Fiscal Officer of
Colerain Township at 4200 Springdale
Road, Colerain Township, Ohio durin
daily business hours beginning wit
the date of publication of this Notice
through and including the date of the
1001768925

public hearing.
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 CITY OF CHEVIOT AUG 21 2013
STATE OF OHIO Lwsoe 3455 ]

ORDINANCE NO. 13— _| %_

TO APPROVE THE CREATION OF A JOINT ECONOMIC DEVELOPMENT DISTRICT WITH COLERAIN
TOWNSHIP, OHIO, TO BE KNOWN AS THE “LIBERTY NURSING HEALTH CARE” JOINT
ECONOMIC DEVELOPMENT DISTRICT .

WHEREAS, the City of Cheviot, having previously published the required notice in a newspaper
of general circulation in the City of Cheviot, held a public hearing on the proposed Joint
Economic Development District in order to invite public comment about the proposal; and.

WHEREAS, the council of the City of Cheviot believes that the proposed Joint Economi¢
Development District is in the best interest of the City of Cheviot;

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF CHEVIOT, STATE OF
OHIO, THAT:

section 1. The Joint Economic Development District, created by the City of Cheviot and
Colerain Township, to be known as the Liberty Nursing Health Care Joint Economic
Development District near Cross County Highway, is hereby approved. The terms of the Joint
Economic Development District are attached hereto as “Exhibit 1” and made a part hereof as is
fully rewritten herein. ' o

Section 2. Upon review and approval of the Law Director, the Mayor is authorized and directéd
to sign the Joint Economic Development District agreement on behalf of the City of Cheviot

Section 3. This ordinance shall become effective at eth earliest time permitted by law.

Opgm\mﬁ@%@@ Ve

Deborah M. Slaughter Date passed

President of Council
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Samuel D. Keller Date approved
Mayor
Attest:
/ ;;PR%VED: A3 TO RORM:

CUp 1) O ———fsmr

Jen . Eilermang’
Cler of Council

CERTIFICATION OF PUBLICATION

I, Jenny M. Eilermann, Clerk of the Council of the City of Cheviot, Ohio, hereby certify that the
foregoing ordinance, or a succinct summary, was published in the Western Hills Press, a
newspaper of general circulation in the City of Cheviot, Ohio, in accordance with Section 731.21
of the Ohio Revised Code, on the following dates :

1) | ‘ _,2013, and

) ' 2013,

Jenny M. Eilermann
Clerk of Council
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JOINT ECONOMIC DEVELOPMENT DISTRICT I
CUNTRACT MacE 4 @57

The contracting partieés hereby enter into this Contract to create the COLERAIN
TOWNSHIP Joint Economic Development District (Liberty Nursing Health Care ) pursuant to
lawful authority and for good and valuable consideration as more fully set forth:

X, Parties - The contracting parties are:

A Colerain ToWnshiﬁ Tmstcc§ [hereinafter som;stimes referred to as “Town;l:hip”}
and

B. City of CHEVIOT [hereinafter sometimes referred to as “CHEVIOT”]

2. Recitals - The contracting parties are creating the COLERATN TOWNSHIP Joint
Economic Development District I [Liberty Nursing Health Care JEDD] for the purpose of
fac111tat1ng econom]c deve]opmcnt to create and preserve jobs and employmcnt 0pp0rtumtles
and to improve the economic wc]farg of the people in COLERAIN TOWNSHIP, the City of
CHEVIOT, Hamilton County, the State of Ohio and in the afea of the contracting parties.

The contracting parties share a common interest in fa-cilitating economic development in
the Liberty Nursing Health Care area which will bring economic development, Jobs and revenue
to the contracting pnrtles and fo the County and State. The partlcs acknowledge the economic
potential of development to occur within the proposed Liberty Nursing Health Care JEDD
territory. Furthermore, the parties acknowledge the benefits associated with regional cooperation

aﬁd planning beyond the geographic boundaries of the confracting parties,
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3. Authority - This Contract is entered into pursuant to the authority of R.C. 715.72

through 715.81 and other applicable sections of the Ohio Revised Code.

4, Y.ocation - The COTERAN TOWNSHIP Joint Eeonomic Deveiopment District [
{Liberty Nursing Health Care JEDD] is located entirely within COLERAIN TOWNSHIP,

IL / P / \éw (e
il hio. The Liberty Nursing Health Care JEDD is located at the intersection of

Livingston and Blue Rock Roads and is further described by parcel number 510-0203-0005-00.

g Nexus - COLERAIN TOWNSHIP is mntiguous to the territory of a township,
municipal corporation, or county that is contiguous to the City of CHEVIOT. The Liberty;
Nursing Health Care JEDD is located entirely within COLERAIN TOWN SHIP. CHEVIOT and
COLERAIN TOWNSHIP are both located within Hamiiton County, Ohio. Hence the geographic
" eligibility requirements regarding the contracting pazﬁcssct forth in R.C. 7 15.72((35( I)are
satisfied, |

6. Li_b.erty Nursing Health Care JEDD Criteria - The areas to be inoluded in the
COLERAIN TOWNSHIP Liberty Nursing Health Care JEDI.)' meet all of the following criteria:

A.  The areas are located entirely within COLERAIN TOWNSHIP;

B. No electors reside within the aréa on the effective date of this Contract and the
area is zoned in a manner appropriate to the function éf the distric.t; and |

C. The areas do not include any‘parccl of land owned in fee by or leased to -
a hon-participating municipal corporation or township,
chcé the criteria for inclusion of areas set forth in R,C; 715.73 are satisfied.

1 Territory - The arcas to be included within the COLERAIN TOWNSHIP Liberty
Nursing Health Care JEDD consist of 1 parcel and is referred to as the Liberty Nutsing Health

Care JEDD territory. The following arez is to be included in the COLERAIN TOWNSHIP

2
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Liberty Nursing Health Care JEDD:

LEGAL DESCRIPTIONS - See Exhibit A attached.

MAP OF TERRITORY - See Exhibit B.
Prior to adoption, the contracting parties may consent to deletion of any portion of the
territory to as.sure compliance with the majority petition requirements applicable to owners of
property and owners of busihesses to be loceted in the COLERAIN TOWNSHIP Liberty Nursing
Health Care JEDD territory.

8. Zoning - 'I'he Liberty Nursing Health Care JEDD tertitory is zoned PUR use
pﬁrsuant to the COLERAIN TOWNSHIP Zoning Resolution.

TERRITORY ZONING MAP OF ALL AREAS - See Exhibit A attached.

The parties acknowledge that the above 1gnd use and zoning classifications are
the best and proper available use 'td cncourége economic deyelo’pment. The area is

| currently developing consistent with prescribed zoning classifications. 'fhis Contract shell

not oﬁerate as a limitation upon Tovmship's [i.e., Board of Trustees, Zoning Commission or
Board of Zoning Appeals] authority to change zoning district classification of the Liberty
Nursing Health Care JEDD territory (or any parcels contained herein). or to amend the
COLERAIN TOWNSHIP‘ZOniﬁg Resolufion, or to grant conditional use, variance, specially
permitted use, or other change pursuant to the COLERAIN TOWNSHIP Zoning Resolution as
currently in effect or as amended ‘ﬁ'om time to time, |

9. Economic Development Plan - The contracting parties approve and ratify

COLERAIN TOWNSHIP'S Economic Development Plan for the Liberty Nursing Health Care

.
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IEDD territory. See Exhibit C Economic Deveiopment Plan Liberty Nursing Health Care Joint
Economic Development District attached.

10.  Acknowledgment - Each contracting party acknowledges entering into this
Contract freely and without duress or coercion for the stated public purpose of promoting
economic developiment, creating and preserving jobs and employment opportunities, and to
improve the economic welfare of the people of Colerain Township, the City of Cheviot,
Hamilton County, and the State of Ohio.

11.  Public Hearing/Approval - Before any of the wnuacﬁﬁg parties apﬁroved
this Contract, the contractiﬁg parties delivered a copy of the proposed contract to the Board
of County Commissioners of each county in which a contracting party is located, i.e., Hamilton
County, pursuant to R.C. 715,75(C). -

The COI__,ERAIN TOWNSHIP Trustees and the Council for CHEVIQT have each -
cpndﬁcted public hearings afier reﬁuired notice and have approved their re.splutiﬁn and respective
 ordinances authoﬁzing this Contract. |

12. | Adoption - For adoption fo occur, a majority of the owners of property (land)
located in the Liberty Nursing Health Care JEDD territory and a majority of the owners of
businesses located in the Liberty Nursing Health Care JEDD territory shall submit their
petitions supporting creation of the COLE-RATN TOWNSHIP Liberty Nursing Health‘éarc
J EDD.

After adoption of the resolution and ordinances approving this Contract to create the
flO‘LERAIN TOWNSHIP Liberty Nursing Health Care JEDD, the contracting parties shall

jointly file with the Hamilton County Commissioners (i.¢., the legislative authority of the county

ol
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within which a contracting parties are located) all of the following documents:

A, a sigﬂed copy of the Contract; |

B. a description of the areas to be included ‘in the Liberty Nursing Health Care
JEDD, including a map in sufficient detail to denote the specific boundaries of the arcas and to
indicate any zoning restrictions applicable to the areas;

e, the economic develoﬁmcnt plan attached hereto as Exhibit C;

D certified copies of the‘ordinax;cl;ers and resolutions of f.he contracting parties
relating to the Contract and Liberty Nursing Health Care JEDD; |

E. a certificate of each conﬁagting party that the public hearings required
by R.C. 715.75 were held,-the date of the hearings, and evidence of publication of the notice
of the hearings; |

F. a petition signed-by a majority of the owners of property (land) located within the
areas to be included in the Liberty.Nursing Health Care JEDD; and |

a. a petition signed by a majority of the owne'rs. of busincssés located in the areas to
be included in the Liberty Nursing Héalth Care JEDD.

COLERAIN TOWNSHIP shall give timely notice (not later than ten (10) days afier
filing) by-certified mizil for o

A, those owners of property dand) located in the areas comprising the Liberty
Nursing Health Care JEDD territory who did not sign‘thc petition; and

B. thos.e owners of businesses located in the a.reas‘ comprising the Liberty Nursing
Health Care JEDD territory who did ndt sign the petition. |

COLERAIN TOWNSHIP Resolution No, _____ approving the creation__of the Liberty

Nursing Health Care JEDD and authorizing the proposed Contract is not required to be

-5-
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submitted to the electors of the townshin for approval pursuant to R.C. 715.77(A)(1) because:

A. the resolution was approved by a unanimous vote of the members of the
Board of Township Trustees; |

B. the creation of the Liberty Nursing Health Care JEDD is proposed at the request
of a majority of owners of land included within the proposed district; and

C. the territory to be included in the proposed Liberty Nursing Health Care JEDD is
zoned in & manner appropriate to the function of the proposed district.

13.  Effective Date - The creﬁtion of the COLERAIN TOWNSHIP Liberty Nursing
Health Care JEDD per approval or deemed approval by the Hanilton County Commissioners
shall become effective that date which is not earlier than the thirty-first (31st) day after contract
appr§ val pursuant to R.C. 715.77(A)(4). |

14.  Term - The initial term of this Contract shall commence upon the effective
date and shq!l terminate on Dccerﬁber 31,2043, The cdntrqcting parties may by mutual consent
~ extend this Contract for two (2) terms of ten (10) years each.

The parties acknowledge that the development opp.ortlmitics to be derived from t:he
Contract are projected to occur well into the future, Road improvements and oth& |
infrastructure expansion, long range planning, expanded service, and other catalysts for
econormic deﬁgelopinent associated with the Liberty Nursing Health Care JEDD tnay require

| many years-for implementation and completion. In consequence, resulting economic
development may not be realized until decades after the originating improvements. The initial
term and additional terms provided for herein are a function of the long range nature of the

intended economic development. |
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15.  Board of Directors - Businesses will be located and persons will be working
within the Liberty Nursing Health Care JEDD territory. Therefore according to R.C.

715.78(A)1) the Liberty Nursing Health Care JEDD Board of Directors shall be composed of

the following members:
Representation Member Initiel Term
A. Oné member representing CHEVIOT [Municipal Member] I Year
One member. representing Colerain [Township Member] 2 Years
Township.
C, One member representing the [Business Membet] 3 Years

owners of businesses located in the
Liberty Nursing Health Care JEDD.
D. - One member rcprclsenting persons [Worker Member] 4 Years
working within the Liberiy Nursing Health Care J EDD.‘ ‘
E.  One member selected by the members [Chairperson] ' 4 Years
designated in subparagraphs (A) through
(D) above. This member shall serve as
Chairperson. |
Initial terms as prescribed by R.C. 715.78(A) are indicated. Thereafter, terms
for each member shall be four (4) years, each term ending on the same day of the same
month of the year as the term it succeeds, A member may be reappointed, but no member

shall serve more than two (2) consecutive terms on the board,

s
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The Municipal Member may be a municipal elected official or employee;
excepting however any one serving in CHEVIOT‘S Firlance Department or supervised by or
reporting to the Finance Director. The City Council shall select the municipal member.

The Township Member may be a Township elected official or employee; excepting
however the Township Administrator. The COLERAIN TOWNSHIP Trustees shall select the
Township Member. |

The Business Member, Worker Member, and Chairperson may be a resident of
any of the contracting parties. The COLERAIN TOWNSH]P Trustees shall select the Busiﬁcss
Member and the Worker Member whom shall be a business owner with a business located in the
Liberty Nursing Health Care JEDD and whom shall be a person working within the Liberty
Nursing Health Care JEDD respectively. |

The contracting parties-may hy consent adopt rules pertaining to Board Member service,
removal for cause, and vacancy, A | | |

'I’lwlauthoﬁty of the Board of Directors is limited ac.x':ordin gto ;tatutory authority of R.C.
715.72 t0 715.81 ;nd the powers conferred by this Con;réct applicable to the Liberty Nursing
Health Care JEDD territory. According to R.C. 715.78(D) the Board of Directors is a public
body for the purposes of R.C, 121.22 [Sunshine Law] and. furthermore is subject.to R.C. Chapter
2744 [Political Subdivision Tort Liabilit.); and Immunity]. -

The members of the Board of Directors shall serve without compensation.

Necessary and authorized expenses incurred in relation to Board service shall be reimbursed

from Liberty Nursing Health Care JEDD funds allocated to the Board according to procedures
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cstablished by the contracting parties and the Board. Only actual documented costs are eligible

for reimbursement,

Three Members of the Board shall constitute a quorum and any action of the
Board requires concurrence of a majority in attendance. The Board shall act through the
passage of resolutions, A resolution of the Board shall be cffective immediately unless
otherwise provided by the resolution or as required by law.

The Chairperson shall preside over meetings of the Board. Either the Chairpérson or a
majoﬁty of the Board may call special meetings upon at least twenty-four (24) hours advanced
notice to all Members. |

The Board of Directors may adopt a) policies, b) procedures, and ¢) advance
directives which may be administered by the Chairperson actiné in conjunction with the
Secretary.

16. ‘Board Activities - The Board shall meet at lcast annual]y t'o review activities
affecting the Liberty Nursmg Health Care JEDD mcludmg but not hmztcd to progress on
intended improvements, development activities, services to the Liberty Nursing Health Care
JEDD, and reports pertaining to the Liberty Nursing Health Care JEDD, planning affecting the
Liberty Nursinngealth Care JEDD, adequacy of services to the Liberty Nursing Health Care
JEDD, public rélations, and so forth. Tﬁé Board shall serve as a liaison with the private sector for |
the purpose of facilitating economic development within the Liberty Nursing Health Care JEDD.
Tﬁe Board shall serve in an advisory capacity to thc contracting parties, and may make
recommendations upon request of the contracting parties in furtherance of economic
development within the Liberty Nursing, Health Care JEDD territory, The Board shell perform
such other duties as may be directed by consent of the contracting parties from time to time.

S0
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The Township's Assistant Administrator shall serve as Secretary to the Board of

Directors. The Administrator shall not serve as a Member and shall not have voting
privileges. Tn the absence of a Township Administrator, the Townshin may apg;oint A Se,cre_mry.
The Secretary shall keep minutes of Board meetings and resolution meetings, and shall keep
records of all Board activities, functions, an& operations which shall be available for public
inspection during routine Township business hours.

The Secretary upon affirmative resolution of the Board or the fiscal officer of a
contracﬁ'ng party may review CHEVIOT's records relating to taxation from the |
Liberty Nursing Health Care JEDD territory; provided however, the record recipient is subject to
and shall strictly comply with confidentiality provisions of R.C. 718.13 and the CHEVIOT
Income Tax Codified Ordinance Section . The Secretary upon affirmative resolution
of the Board may request an independent review or audit of CHEVIOT's tax collection services,

- and collection procedures relat'mg to taxation from the Liberty Nursing Hcaltix Care JEDD

territory. The cost of the independent review or audit shall be treated as a collection related
expense payable from JEDD gross income revenues.

The Secretary is authorized to iséu_e and receive correspondence pertaining to
Board activities and shall assist the Board with scheduling of meetings, organization of
information, document preparation, anri -such other activities that pertain to Board furictions
and operations. The Secretarv may utilize Township facilities and Township staffin
furtherance of Board activities.

The Board may enter 'inbo. agreements and may establish funds and accounts in

furtherance of Board activities. The Board shall establish an appropriations procedure to

-10-
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provide for the payment of operating expenses associated with Board activities and operation

of the Liberty Nursing Health Care JEDD. The Board shall designate those members who may
execute documents on behalf of the Board in furtherance of a resolution; provided however, any
agreements with third parties shall require the signature of at least two (2) Board Members; or in
the alternative, a Board Member and the Secretary.

The Board may apply for and receive and accept grants from governmental
units or the private sector for Liberty Nursing Health Care JEDD related activities such as
construciion, maintenance, operation of any facility, research, and development for Liberty
Nursing Health Cﬁre JEDD programs. The Board may also accept conﬁibutions in money or in
kind for Liberty Nursing Health Care JEDD related activities. -

The Board may purchase insurance for propetty, casualty loss, or liability, and
may participatg _in risk management pools or defense organizations regarding Liberty Nursing
: Health Ca.;e ‘JEDD activities. |

The Board does not have authority to borrow m{)m;a‘y or to issx.;e notes or bonds,
‘or to assign, pledge, hypothecate, o-r encumber tax revenue without consent of the contracting
parties.

The Board is authorized to do all acts and things necessary or convenient to
carry out the powers granted in the Coniract including, but not limited to, grﬁnting tax credits
pursuant to ORC §718.51, §718.151, and other pertinent sections of the Ohio Revised Code. If
the Board's authority is unclear ox; if the Boﬁrd desires expanded authority, the Board may request

clarification of authority or additional authority from the contracting parties by consent.

<11~
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17,  Income Tax - This contract grants the Liberty Nursing Health Care JEDD Board
of Directors power to adopt a resolution 1o levy an income tax within the ehﬁrety of the Liberty
Nursing Health Care JEDD territory at a maximum rate of two (2%) percent based on:

a income earned by persons working within the Liberty Nursing |

Health Care JEDD (the “Earnings Tax Portion”);

b. net profits of businesses located within the Liberty Nursing Health
Care JEDD (the Net Profits portion). The income tax of the
district shall follow the provisions of Chapter 718 of the Revised
Code, except that no vote shall be required. (See Section
T15.74(C) (). |

The resolution levying an income tax shall require the con&aotiﬁg parties to
annually set aside a percentage of the amount of the income tax collected for. thc'loAng-tm'm
5 maintenapce of the Liberty Nursing Health Care JEDD; providcd, however, the amount set aside
shall not exceed $1,000.00 annually without consent of the contracting parties, Not earlier than
one (1) year after the effective date of the Liberty Nursing Health Care JEDD, the Board of
Directors, with written consent of the contracting parties, may increase or decrease the rate of
taxation on a prospective basis in ;tn amount as the contracting parties agree to. In writing;
provided, however, that the applicablel l.‘aIc of taxation shall not exceed the lesser of the rate of
the municipal income tax then levied by CHEVIOT or two (2%) percent,

The resohition levying the income tax shall be consis;tent with the provisions ;)f the City
of CHEVIOT Income Tax Ordinance No. ______, as it may'be amcpded from time to time;
subject however to exceptions, limitations, or ‘other provisions in this Contract or according to

law. The Board may designate those provisions of the CHEVIOT Income Tax Ordinance, as it

-12-
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may be amended from time to time, which are not applicable to taxation within the Liberty
Nursing Health Care JEDD; provided, however, that the Board may not exceed the taxing
authority permitted by the CHEVIOT Income Tax Ordinance without .conscnt of the contracting
parties.

The income tax is effective and colicctioﬁ shall commence on the first day of
the month following the Board's adopting resolution, unless extended by action of the JEDD
not to exceed ninety (90) days after said resolution,

Any contracting party may request an independent audit_of any aspect of
revenue collection and distribution; pfox ided, however, that the party requesting the audit shall
bear the expense of audit, if .applicable. |

CHEVIOT shall administer, collent, and enforee the inrnme tax on hehalf of
the Liberty Nursing Health Care JEDD. CHEVIOT's Director of Finance or his designee shall
~ serve as the Tax Administrator of the income tax derived from the Liberty Nursing Health Cﬁe
JEDD and shall be responsible for the receipt, safekeeping, accountiﬁg, and investment of
income tax revenues pending disbl;rsement All receipts shall be deposited to a separate Liberty
Nursing Health Care J EDD account that shall not be en-mingled with revenue froxén other
sources. Earnings on the Liberty Nursing Health Care J EDD.account and investments related
‘thereto shall be added to the account, ﬁe Tax Administrator has authority to grant refunds tmd‘ tc}.
cormprornise claims forl tax, penalties, and interest. The Tax Administrator has authority to
commence legal proceedings pertaining to delinquent tax collection and enforcement, and
declaratory judgment regarding disputed interpretation and applicability of the CHEVIOT

Income Tax Ordinance within the Liberty Nursing Health Care JEDD. The Tax Administrator is

13-
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authorized to investigate and audit taxpayer returns and to issue-subpoenas in furtherance of

duties. The Tax Administrator is designated to be an interested party and is authorized to
commence and defend legal proceedings in the name of the Liberty Nursing Health Care JEDD
in any way pertaining to the income taxation within the Liberty Nursing Health Care JEDD.

The Tax Administrator shall report quarterly to the Board and contracting parties
regarding receipt and distribution of income tax revenue including amounts retained in
. escrow. The Tax Administrator shaU furthermore report quarterly regarding Liberty Nursing
Health Care JEDD operating income and expenses for the preceding quarter and shall provide
short term and long range projections concerning anticipated income gnd expenses associated
with Liberty Nursing Health Care JEDD operations. The Tax Administrator shall provide
monthiy reports to the Secretary regarding all revenue with taxp‘a&cr sources, Such ﬁlonthly
reports shall be_ subject to confidentiality covenants as more fully set forth.

The Tax Administrator shall pay one (1%) per cent of the gross_iﬁcome tax revenue into
escrow, ﬁscrow proc;,e\éds may be utilized to pay rcfunds‘,. and in genéral to balance accounts. In
the event of an escrow deficiency, ﬂze Tax Administrator may invoice the contracting patties
according to their pro rata distribution to satisfy the deficiency. Invoices for deficiency are due
aﬁd payable within thirty (30) days from notice. At the end of each calendar yes.r a1y escrow
surplus sha_ll be distributed as }Saﬁ of the net income tax revenue.

The levy of the income tax is neceésary to éffe'ctuate the purpose of this Contract and
after once levied any disruption of the distribution of the ta.i would prevent the parties from

fulfilling their obligations under this Contract and may cause financial hardship. Therefore, once

it
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the income tax is levied, the Board of Directors is not authorized to cease the levy of the income

tax unless authorized by amendment ot this Contract,

For purposes of this Contract, “Net Revenues” means the gross proceeds of the collection
of the net profit portion of the Liberty Nufsing Health Care JEDD income tax and earnings tax
portion of the Liberty Nursing Health Care JEDD less (i) the amount allocated for the long-term
maintenaﬁce of the Liberty Nursing Hea'th Care JEDD es provided in the second paragraph of
this Section 17, (ii) the amount placed in escrow as provided in the eighth pé:agraph of this
Section 17, and (iii) the amount necessary to pay the costs of administering, collecting and
enforcing the income tax whether incurred by the City or by a municipal income tax collection
and administration agency in accordance herewith and with the tax administration agreement
between the City and the Liberty Nursing Health Care JEDD. This definition is applicable to the
total income tax.

The Tax Administrator is authorized and may contract on bcha,lf‘.of the Liberty Nursing
Health Cﬁre JEDD with a municipal income tax coﬂcétién and adnﬁnistraﬁon agency (such as
the Regionel Income Tax Agency, “RITA”) to perform the administration, collection and
enforcement duties relating to the Liberty Nursing Health Care JEDD income tax as set forth in
this Contract. The fees aﬁd expenses of such an agency éhal] be deducted from the Liberty
Nursing H;:alth Care JEDD income tai revenues and paid to such agency prior to distribution of '
those revenues as set forth in this Contract. |

18.  Primacy - The Liberty Nursing Health Care JEDD territory shall have primacy
over residential status relating to collection of the income tax derived from individual eamings
within the Liberty Nursing Health Care JEDD ﬁotwithstanding provisions of the CHEVIOT

Income Tax Ordinance which may be adopted to the cuntrary.
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| 19.  Revenue Distribution- Net tax revenue from the COLERAIN TOWNSHIP
Liberty Nursing Health Care JEDD shall be paid at least monthly to COLERAIN TOWNSHIP
and the City of CHRVIOT, according to the following formula:

CITY OF CHEVIOT: 10% of Net Revenues

COLERAIN TOWNSHIP: 90% of Net Revenues

20.  Allocation - The contracting parties shall allocate a prorated portion of net
income tax revenue to the Board of Directors adequate to meet operating expenses; provided,
however, that the mﬁount allocated shall not exceed $1,000.00 annually without consent of the
contracting parties.

21.  Contributions - In furthezance of the economic development of the Colerain
Township Liberty Nursing Health Care JEDD the contracting parties shall undertake with
diligcncé the following improvements and sgrvices. The contracting palft@es acknowledge that
priorities may shift according fo actual expeﬁencc. Thc..contracting parties shall coopGraté with
the common objective of facilitating economic development and s&ﬁng public needs, The
allocation of responsibilities is in;cendcd to be fair and equitable in relation to net tax revenue
distribution:

A, Township -The Townshlp shall re1mburse the devcloper for the construction and
improvement of a sanitary sewer extension in the District and w111 provide for such mfrastructure
it deems appropriate to provide an improved transportation network to benefit the Liberty
Nursing Health Care JEDD.

The Township shall furthermore provide expanded public services to
the Liberty Nursing Health Care JEDD, for léxample, police protection, fire protection, civii

defense, local government, administration, and so forth commensurate with economic growth.
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The Township expects to pfovide superior level of services in order to attract development and to
support commerce once it is established, Particip.ating in Liberty Nursing Health Care JEDD
revenues may enable Township expenditures in furtherance of improvements which are already
planned. |

Intended contributions assume adequacy of net tax revenues, anticipated
revenues, funding from other sources, and availability of financing upon acceptable terms in
order to provide necessary funding for projects and services. As of the date of commencement of
the Contract. the contracting parties do not have specific revenune prqiéctions and final
construction estimates to enable defined improvements and improvement schedules.
I;Ievertheless, the contracting parties shall exercise due diligence in planning for improvements
and undertaking construction in furtherance of economic development to benefit the Liberty
Nursing Hea_l@h Care JEDD, the contracting parties, H:.lmilton County, and thé State of Ohio.

B..  CHEVIOT - CHEVIOT shail upon request of the Libe@ Nursing Health Care
JEDD ﬁoard provide financial services to the Secretary for anaiysisl of economic activity .
affecting the Liberty Nursing Health Care JEDD.

"The scope of services is Iimitcd to utilization of CHEVIOT's available pe,_rsonncl. The
services contemplated by tlﬁs section are limited to collectioné,' distribution and a review and
analysis of economic activity pcrtainiﬁg to the Liberty Nursing Health Care J EDD. CHEVIOT
has established departments with capable personnel and is able to provide these limited services
in furtherance of its participation,

c. If the income tax levied by the Liberty Nursing Health Care JEDD Board

pursuant to this Contract is determined to be invalid or unenforceable pursuant to a final,
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non-appealablé judgment of a court of competent juriédiction or by act of law, the contracting
parties have no further duty to make aforesaid contributions under this Contract.

22.  Financing - This Agreement shall not be construed as a limitation upon the
contracting parties to use tax increment financing, improvement districts, special assessments, or
other public financing mechanisms which are available, or which may become available, to fund
capital improvements, maintenance, or other costs associated with contributions {e.g., road
projects), Furthermore, this Contract shall not be c;nstrued to restrict any of the contracting
parties from requiring any property owner, operator, ot dcvelopér (.;a.s the case may be) to
construct internal improvements such as roads, utilities, or surface water detention, or to
participate in the cost in whole or in part of iaublic improvements necessitated by development
aCtivity or expanded usage as a condition of approving the proposed activity. In furtherance of
the economxc development plan, the contracting parties may exercise lawful authority for public
acqmsmon whcn necessary or appropnatc to carry out prcuects and lmprovmnents inside and
outside of the Liberty Nursing Health Care JEDD territory.

| i Facilify Ownership - Public facilities including interests in real property
which are acquired, developed, or constructed by a contracting party in furtherance of this
Contr;e\ct shall be owned, operated, and maiﬁtained by that contracting party, unless otherwise
agreed, Termination or expiration of the Contract shall not affect ownership of public
facilities including interests in real property located within the Liberty Nursing Health Care
.J EDD territory regardless of method of a_cquisition or contract purpose pertain.ing thereto. .
24.  Third Party Service Providers
A.  Water ~The City of Clincinnati supplies puhlie fresh water distribution tn

the Liberty Nursing Health Care JEDD territory. To the extent authorized by law, the Township’
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may establish special assessment pro;:eduras for the .ievy and collection of assessments to recover
the costs associated with capital improvements to the water distribution system which may
become necessary tn supporf develonment. In addition, the Township may enter intn
inter-governmental agreements and third party developer compensation agreements in.
furtherance of extending adequate supply of water to the Liberty Nur.sing Health Care JEDD.

B. Sanitary Sewer ~ The Metropolitan Sewer District supplies sanitary sewer
service to the Liberty Nursing Health Care JEDD teritory. To the extent authorized by law, the
Township may establish special assessments procedures for tile levy and‘collection of special
assessments to recover the cost of capital improvements to the sanitary sewer system which may
become necessary to support development. In addition, the Township may enter into
inter-governmental agreements and third party developer compensation agreements in
furtherance of providing adeéuate, sanitary sewer scrvice to the Lib erfy_'Nursing Health Care
JEDD. | |

C. Electric and Gas Service - Duke Energy (fka Cincinnati Gas & Blectric)
is the utility supplic} of electric and natural gas to the Liberty Nursing Health Care JEDD
territory. To the extent pérmittcd by law, the contracting parties may enter into reimbursement
agreements associated with relocating utility distribution lines or other fixtures for road
improvements or other"bublic improvéments. Deregulation of utilitics may enable new
opportunities associated with purchase and s@piy of energy (i.e., electric and natural gas). The
contracting parties shall cooperate with one another in undertaking new ventures, investigating
new technologies, conservation programs, and financial programs in furtherance of extending

adequate energy at competitive rates to the Liberty Nursing Hezlth Care JEDD territory.
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25.  Annexation - CHEVIOT shall not annex any property located in COLERAIN
TOWNSHIP so long as this Contract is in effect. The contracting parties shall cooperate in
resisﬁ'ng any annexation, merger, or consolidation process involving COLERAIN TOWNSHIP
Lihert:y Nursing Health Care JTEDD territory to any third party governmental unit or political
subdivision (i.e., other township or municipality); provided however, CHEVIOT is not required
to be a party to litigation or to parﬁc{pate in litigation expense with regard to ;my annexation,
merger, or consolidation process involving COLERATN TOWNSHIP Liberty Nursing Health
Care ] EﬁD territory. |

| 26.  Real Property Taxation - The creation of the Liberty Nursing Health Care
JEDD shall not be construed to affect real property taxation within the Liberty Nursing Health
Care JEDD territory and shall not affect the Township's distributive share of rea] property tax
rcvcnue.l _ 7

27.  Filing - The COLERAIN TdWNSHIP Administrator 51;1‘;11 file this Contract with
the Dirc'ctdr of Development after it becomes effective.r

28. Recording - The COLERAIN TOWNSHIP Administrator shall record this
Contract, together with certified copies of the resolution and ordinances of the contracting parties
approving the cohtrabt, with the Hamilten County Recorder after it becomes effective. -

29 Integration - The Cbhtract (upon firal approval as revised) with-attached
exhibits and materials incorporated by express reference represents the entire agreement of
the parties and supersedes prior drafts and negotiations. Thc parties and their respective
successors, assigns and transterees, agree to execute any further contracts, agreements,

documents or instruments as may be reasonably necessary to effectuate the purpose and -
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intent of this Contract. To the extent permitted by this Contract, and in compliance with all
laws and resolutic_ms and ordinances controlling this Contract, the parties and their respective
successors, assigns and transferees, specify that any amendment must be in writing and
signed by the applicable parties.

| 30. Amendment - The contracting parties may amend the Contract to add areas to
the COLERAIN TOWNSHIP Liberty Nursing Health Care JEDD in compliance with R.C,
715.761, or as said section may be amended from ti;ne to time, Amendment to add areas
requires unanimous consentﬂof the contracting parties |

The contracting parties reserve the right to amend any provision of the Contract from time
to time and to provide Board directives upon approval of all contracting parties. In no event will
any ﬁmendment increase the rate of taxation above two (2%) percent. Furﬂlennore; one or more
of the costracting parties may enter into independent inter-gqycmmcnta_l agreements with one or
more contracting parties or non—contracting-paz‘ties which may be con.sigtcnt with and in
furtherénce of the economic development plan and the public purpdse stated in this Contract.

31 Consent - Any cbnse:nt of the contracting parties pursuant to this Contract or in
furtherance of performance thereof shall be in writing with the concurrence of all contracting
parties.

32 Default - Non~perforfnance of a contractual duty, unless excused by consent or '
by operation of law shall consfitutc a default. A contracting party who questions another
party's ability to perform may request adequate assurances in lieu of declaring a default, Any
party who contends the existence of a default shall provide notice declaring default to the

other contracting parties. A defaulting party shall have sixty (60) days in which to cure the
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default or to indicate action intended to cure the default by substantial performance as soon
as practicable.

In the event that a default is not cured, the party‘ who contends the existence of
a default may initiate legal proceedings. In the alternative to judicial legel proceedings, the
contracting parties may consent to altemative dispute resolution. The parties acknowledge
that specific performance and other equitable remedies may be appropriete to assure Contract
performance due to the potential for irreparable harm upon a default.

33.  Force Majeure - Performance of contractual duty is excused to ﬁle extent that
an event or occurrence beyond ¢he control of a contracting party (e.g., act of God, intervening
action of independent governmental authority, act of war, riot, labor stoppage or strike,
national or regional tragedy, and so forth) makes performance impossible or impracticable so
loﬁg as the affected contracting party did nqt control the circumstance, or anticipate and
accept the risk. .

.34. Venue - The contracting parties stipulate that Hami.lton County Court of Common
Pleas shall have exclusive venue over legal proceedings between the contracting parties. |

35.  Termination -

a.  This Contract may be terminated by consent of the contracting

parties; provided how;sver the following conditions precedent are
applicable before termination is effective:
I The legislative actione of the contracting parties

must become effective within ninety (90) days of

one another;
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2 The termination shall not become effective sooner
than ninety (90) days after the last of the contracting
parties' action in furtherance of termination
becomes effective; and
3 The termination agreement shall provide for
distribution (if applicablc) of the undistributed
Iipcome tax revenue derived froun the Liberty
Nursing Heélth Care JEDﬁ to thé parties to this
Contract.
b. In the event that any improvement projects associated with the
Liberty Nursing Health Care JEDD are 1'.ncoinplete aé of the
effective date of termination, the contracting parties shall provide
for payment of their resnective cm.sfractl obligations Associated with
such projects which may become due after tcrminaﬁon.
s Unilateral withdrﬁwal from the Contract by any contracting party is prohibited.
36. - Notices - All notices or required communications among the contracting
parties shall be in writing and shall be sent via U.S. mail or by .courier with delivery receipt

as follows:

A, COLERAIN TOWNSHIP Trustees
Colerain Township Administration Building
4200 Springdale Rd,
Cincinnati, OH 45251

Attn: Township Administrator, James Rowan
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With a copy to: Colerain Township Law Director:
Lawrence E. Barbiere, Esq.
Schroeder, Maundrell, Barbiere & Powers
5300 Soclalville Foster Road, Suite 200
Mason, Ohio 45040

B. CITY OF CHEVIOT
3814 Harrison Avenue

Cheviot, Ohio 45211
Attn: Mayor Samuel D. Keller
With-a copy to: City of Cheviot Law Director :

Mark G. Waters, Esq.
‘via email: mwaters@cheviot.org

A contracting party may designate a substitute or additional contacts. Any communications
disseminated via electronic media (e.g., facsimile, E-MAIL) or other media shall not be
effective unless confirmed in writing.

The parﬁes may dispense with written notice as a condition to any action by
written consent or agreemeni. _

37.  ‘Severability - The unenforceability of any term o1 covenant of thié Contract shall
nﬁt affect the enforceability of the remaining terms and covenants. |

38,  Captions - Paragraph c-aptions are provided for COHVGHJ‘CILLC’G and are not
intended to affect mterpretahon or application of the Contract covcnants;

INTENDLNG TO BE LEGALLY BOUND, the COLERAIN TOWNSHIP Trustees and
fhe City of CHRVIOT, have caused this Contract to be dnl_y executed by their anthorized

officers.

COLERAIN TOWNSHIP BOARD OF
TOWNSHIP TRUSTEES

By:

James Rowan, Administrator
(Pursuant to Authority of Resolution No )
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Lawrence E. Barbiere,
Colerain Township Law Director

STATE OF OHIO
COUNTY OF HAMILTON:

Before me, a Notary Public, in and for said county, personally appeared the above-
named COLERAIN TOWNSHIP TRUSTEES, County of Hamilton, State of Ohio, by their duly
appointed Township Administrator, James Rowan, by authority of Resolution No, ____, who
acknowledged that he did sign the foregoing instrument and the same is the free act and
deed of said Township Trustees and the free act and deed of his personally and as such duly
appointed Township official.

IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal, this
day of , 2013,

Notary Public
CITY OF CHEVIOT, OHIO

By: 28 :
Samuel D. Keller, Mayor

‘ )ﬂ 7% / M/ (Pursuant to authority of Ordinance No. 18~ )
h ‘ : ¢

{arkl'&. Waters, Law Director
City of Cheviot, Ohio

STATE OF OHIO

COUNTY OF HAMILTON:

Before me, a Notary Public, in and for said county, personally appeared the ehove- ..
named CITY OF CHEVIOT, State of Ohio, by its duly authorized Mayor, Samuel D. Keller, by
authority of Ordinance No.#3 - 4, who acknowledged that he did sign the foregoing instrument
and the same is the free act and deed of said City and the free act and deed of him personally and
as such duly appointed City official.

IN TESTIMONY WHEREOQF, I have hereunio set my hand and official seal, this i‘:‘
day of Kw, ,2013, ' .

o,
Phblic  Mak G. Was
Attomay ' Lasw

Mn’ Cormistiom M4 o sapwilion
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JULY 1, 2010

LEGAL DESCRIPTION
19.2698 ACRES

SITUATE IN SECTION 14, TOWN 2, ENTIRE RANGE 1, COLERAIN TOWNSHIP, HAMILTON
COUNTY, OHIO AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT AN EXISTING 1" IRON BAR AT THE NORTHEAST CORNER OF GRACE
ACRES SUBDIVISION AS RECORDED IN PLAT BOOK 358, PAGE 57 OF THE HAMILTON
COUNTY, OHIO RECORDS; THENCE ALONG THE WESTERLY LINE OF SAID GRACE ACRES
SUBDIVISION, SOUTH 05°15'18" WEST, 191.18 FEET TO A SET 5/8" IRON PIN AND CAP;
THENCE LEAVING THE WESTERLY LINE OF SAID GRACE ACRES SUBDIVISION, NORTH
81°11'39" WEST, (PASSING A SET 5/8" |JRON PIN AND CAP AT 1275.87 FEET) 1,305.92
FEET TO A POINT IN THE CENTERLINE OF LIVINGSTON ROAD, SAID POINT BEING
WITNESSED BY AN EXISTING P.K. NAIL WHICH 1%.0.39 FEET EAST; THENCE ALONG THE
CENTERLINE OF LIVINGSTON ROAD, NORTH 05°24'S1" EAST, 627.75 FEET TO A SET
MAG NAIL AT THE INTERSECTION OF THE CENTERLINE OF LIVINGSTON ROAD AND THE
SOUTHERLY LIMITED ACCESS RIGHT OF WAY OF. CROSS COUNTY HIGHWAY (S.R.
126/RONALD REAGAN HIGHWAY); THENCE LEAVING THE CENTERLINE OF LIVINGSTON
ROAD ALONG THE SOUTHERLY LIMITED ACCESS RIGHT ‘OF WAY OF CROSS COUNTY
HIGHWAY {S.R. 126/RONALD REAGAN. HIGHWAY) THE FOLLOWING THREE COURSES
~ AND DISTANCES, SOUTH 76°33'09" EAST, 277.94 FEET TO A SET 5/8" IRON PIN AND

CAP; THENCE SOUTH 87°57'41" EAST, 451.00 FEET TO A SET 5/8" IRON PIN AND CAP
AND SOUTH B2°55'31" EAST, 577.06 FEET TO A SET 5/8" IRON PIN AND CAP; THENCE
SOUTH 05°18'47" WEST, 484,82 FEET TO THE PLACE OF BEGINNING. :

THUS CONTAINING 19.2698 ACRES OF LAND AND BEING SUBJECT TO THE RIGHT OF
WAY OF LIVINGSTON ROAD AND ALL EASEMENTS AND RESTRICTIONS OF RECORD.

BEARING USED IN TH!S LEGAL DESCRIPTION ARE RELATIVE TO NAD-83, OHIO STATE
PLANE COORDINATE SYSTEM SOUTH ZONE BASED ON REALTIME GPS OBSERVATIONS
OF HAMILTON COUNTY, OHIO GEODETIC CONTROL MONUM ENTS,

THE ABOVE DESCRIBED REAL ESTATE IS ALL OF THE SAME PREMISES DESCRIBED IN
DEED BOOK 3881, PAGE 323 OF THE HAMILTON COUNTY, OHIO RECORDS. BEING THE
RESULT OF A SURVEY AND PLAT DATED 6-30-2010, MADE BY STEPHEN L. CAHILL, PLS,
OF ABERCROMBIE & ASSOCIATES, INC., OHIO REGISTERED SURVEYOR NUMBER 7862.

05-0071A-19.2698AC.DOC
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Economic Development Plan Liberty Nursing Heaith Care
Joint Economic Development District

The Economic Development Plan (Plan) for the Liberty Nursing

* Health Care JEDD is a combination of public and private funds
used to facilitate the economic vitality of the subject parcels. The
administration of the Plan will include cooperation from the Board of
Trustees in conjunction with the City of Cheviot and the property
owners and employees of the Joint Economic Development District
(District). Directors of the District will use all revenue accumulated
through the operation of the District consistent with the terms and
conditions of the incornarating dorumeants of the District,

Generally, the Plan for the District Invoives a cooperative

environment between the public and the private sectors. The

District will use all-economic tools available to attract, sustain and

enhance job creation, economic development and the quality of

life for resldents of Colerain Township, the City of Cheviot, and
Hamilton County, including but not limited to: o

1. Earnings Tax _
2. Developer Contributions

Specifically, the Plan shall requlre the Liberty Nursing Health Care
adequately addresses all zoning, infrastructure and aesthetic
issues. Colerain Township shall also agree to distribute the first
1% portlon of the earnings tax revenue to the deveioper as
reimbursement for sanitary sewer Infrastructure for a maximum of
$50,000 per year with @ maximum total of $300,000, '
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e . The Plan will Include a mix of revenues generated from
sources such as:
o Earnings Tax
o Developer Cuntributions
o The Developer will provide an infrastructure that is conducive
to positive economic growth
o The Township through revenues received from the :
improvements within the District shall distribute revenue {o the
Colerain Township CIC over the course of the Plan in order to
further promote economic development.

The nature of Plan Is "fluid" and the Directors should view the
Economic Plan as a framework. The availability of revenue based
upon the rate at which the development occurs will dictate the
ability of the District to make improvements to the public
_-infrastructure and promote economic development and job
creation. :

Schedule for Collection of Income Tax;" |

The Contract provides that the District will levy an income tax of 2%
as set forth in Section 17 of the Contract. The income tax is
effective and collection shall commence on the 1st day of the month
following the Board's adopting Resolution, unless extended by
action of the JEDD not to.2xceed ninety (90) days after said
Resolution. The City of Cheviot shall administer, collect and enforce
the tax on behalf of the Liberty Nursing Health Care JEDD all in
accordance with Section 17 of the Contract, '
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This certifies that the City of Cheviot, Ohio, held the public hearing required by

CERTIFICATE OF THE CITY OF CHEVIOT

R.C. 715.75 with respect to the Joint Economic Development District, The hearing was
held June 18, 2013. Attached to this Certificate is a copy of the Notice of Hearing which

was published in a newspaper of general circulation in Hamilton County.

CITY OF CHEVIOT, OHIO
By: m @Lcuwx

Thomas Braun, Safety Service Director
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Property Owner Petition Requesting Creation of - AlG 25}_'1?'%013-

COLERAIN TOWNSHIP—CITY OF CHEVIOT e/

JOINT ECONOMIC DEVELOPMENT DISTRICT |

The undersigned owner of a property {ocated in an area proposed to be Included in the Colerain
Township-City of Cheviot Joint Economic Development District | hereby petitions the Colerain Township
Trustees and the City of Cheviot to adopt the contract creating the District.

A. Acopy of the contract creating the District is attached hereto as Exhibit A and made a part hereof;

B.  This petition requests creation of the District in furtherance of economic
development and improvement of economic welfare.

Owner Information

Owner Name: Norbert E. Schwarz
Address: 3204 Blueacres Drive
tincinnati, Ohio 45239

Phone: (513) 923-4833

Property Description

Colerain Township, Ohia
Address: Livingston Road
Parcel: Hamilton County Auditors: 510-0203-0005-00 and more particuiarly described in Exhibit B

attached hereto and made a part hereof.

Respectfully submitted,

By: Lottt £ ./,4 %

Norbert E. Schwarz
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STATE OF OHIO . 2@?

COUNTY OF HAMILTON SS:

Before me, a Notary Public, in and for said County, personally appeared the above-named Petitioner,
Norbert E. Schwarz, who acknowledged that he did sign the foregoing instrument.

IN TESTIMONY WHEREOQF, | have hereunto set my hand and official seal this Zgj_%ay of Sine ;
2013

DAVONE' A, SHINKLE
“Notary Public, State of Ohio
My Commtssion Expires

March 17,2014 , _
My commission expires:l"ﬁml'l J Z 2014

Notary Public




COMRS MIN.
VoL 331
AUG 2 ’\ 2013
COLERAIN TOWNSHIP-CITY OF CHEVIOT IMAGE ‘-774&6?
JOINT ECONOMIC DEVELOPMENT DISTRICT I
CONTRACT

The contracting parties hereby enter into this Contract to create the COLERAIN
TOWNSHIP Joint Economic Development District (Liberty Nursing Health Care ) pursuant to
lawful anthority and for good and valuable consideration as more fully set forth:

L Parties - The contracting parties are;

A, Colerain Township Trustees [hereinafter someti:ﬁes referred to as “Township”)
and |

B City of CHEVIOT [hereinafter sometimes referred to as “CHEVIOT™)

% Recitals - The contracting partles are creating the COLERAIN TOWNSHIP Joint
Economic Devcl opment District I [Liberty Nursing Health Care J EDD] for the purpose of
facilitating economic de\{clopment, to create and preserve jobs and employment opportunitiés,
and to i‘mprcwe the economic welfare of the people in COLERAJN TOWNSHIP, the City of
CHEVIOT, Hamilton County, the State of Ohio and inthe area of the contracting parties..

The coﬁtracting parties share a common interest in facilitating ccoﬁomic development in
the Liberty Nursing Health Care area which will bring economic development, jobs and revenue
to the contracting parties and to the County and State. The parties acknowledge the economic.
potential of dcvelbpment to occur within the proposed Liberty Nursing Healti'i Care JEDD
territory. Furthermore, the parties ackriowledge the benefits associated with regional cooperation

and planning beyond the geograpbié boundaries of the contracting parties.

T EXHIBIT

A
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IMAGE
3, Authority - This Contract is entered into pursuant to the authotity of R.C. 715.72

through 715,81 and other applicable sections of the Ohio Revised Code,
4, Location - The COLERAIN TOWNSHIP Joint Economic Development District I
[Liberty Nursing Health Care JEDD] is located entirely within COLERAIN TOWNSHIP,
HaMwcTon
M’n County, Ohio. The Liberty Nursing Health Care JEDD is located at

LVINGSTON @0AD  and is further described by parcel mumber 510-0203-0005-00.

5. Nexus - COLERAIN TOWNSHIP is contiguous to the territory of a township,
municipai corporation, ar county that is contiguous to the City of CHEVIOT. The Liberty

- Nursing Health Care JEDD is located entirely within COLERAIN TOWNSHIP. CHEVIOT and

COLERAIN TOWNSHIP are both located within Hamilton County, Ohio. Hence the geographic

eIigibiIiiy requirements regarding the contracting parties set fbrth inR.C. 715.72(C)(1) are
satisfied. . _ |

ﬁ Liberty Nursing Health Care J'EDD Criteria - The areas to be included in the
COLERAIN TOWNSH]P Liberty Nursing Health Care JEDD meet all of the following cntena

A. The areas are located entirely within COLERAIN TOWNSHIP,

B. No electors reside within the area on the effective date of this Contract and the
area 18 zoned in a manner appropriate to the function of the district; and

& The areas do not in;:;lude any parcel of land owned in fee by or ieas_ed to
a non-participating municipal cotparation or township.
Hence the criteria for inclusion of areas set forth in R.C. 715,73 are satisfied.

7. Territory - The areas to be included within the COLERAIN TOWNSHIP leerty
Nuzsing Health Care JEDD cons1st of 1 parcel and is referred to as the Liberty Nursmg Health

(Care JEDD territory. The following area is to be included in the COLERAIN TOWNSHI?

A
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Liberty Nursing Health Care JEDD: wmace B (75

~ LEGAL DESCRIPTIONS - See Exhibit A attached.

MAP OF TERRITORY - See Exhibit B.
Prior to adoption, the contracting parties may consent to deletion of any portion of the
tetritory to assure compliance with the majority petition requirements applicable to owners of
property and owners of businesses to be located in the COLERAIN TOWNSHIP Liberty Nursing
Health Care JEDD territory.

8. Zoning - The Liberty Nursing Health Care JEDD territory is zoned PDR use
pursuant to the COLERAIN TOWNSHIP Zoning Resolution,

TERRITORY ZONING MAP OF ALL AREAS - Sec Exhibit A attached.

The parties acknowledge that the above land use and zomng classifications are
the bcst and proper available use to encourage economic development The area is
currently developing consistent with prescribed zoning classiﬁcations. This Contract shall
not operate as a lim_itatioa upon Township’s [i.e., Board of Trustees, Zoning Commission or
Board of Zoning Appeals) suthority to change zoning district classification of the Lib erty
Nursing Health Care JEDD territory (or any parcels contained herein), or to amend the
COLERAIN TOWNSHIP Zoning lResolution, or to grant conditional use, variance, specially |
permitted use, or other change pursuant to the COLERAIN TOWNSHIP Zoning Resolution as
currently in effect or as amended from time to time,

B, | Economic Development Plan - The contracting partiesl approve and ratify

COLERAIN TOWNSHIP'S Rconomic Development Plan for the Liberty Nursing H.ealth.Care

5.
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JEDD territory. See Exhibit C Economic Development Plaﬁ Liberty Nursing Health Care Joint
Economic Development District attached.

10.  Acknowledgment - Each contracting party acknowledges entering into this
Contract freely and without duress or coercion for the stated public purpose of promoting
gconomic de;relopment, creating and preserving jobs and employment opportunities, and to
improve the economic welfare of the people of Colerain Township, the City of Cheviot,
Hamilton County, and the State of Ohio.

11 | Public Hearing/Approval - Before any of the contracting parties approved
this Contraet, the contracting parties delivered a copy of the proposed contract to the Board
of County Commissioners of each county in which a contracting party is located, i.e., Hamilton
County, pursuant to R.C.715.75(C).

The COLERAIN TOWNSHIP Trustees and the Council for CHEVIOT have each
condu;:._éed public hearings after required hntice and have approve;i;ﬂ;eir resolution é.nd‘resp ective
ordinances authorizing this Contract. |

12.  Adoption - For adoption to occur, a majority of the ownets of property Oaﬁd)
located in the Liberty Nursing Health Care JEDD territory and a majority of the owners of
businesses located in the Liberty Nuréing Health Care JEDD territory shall submit their
- petitions supporting creation of ﬂle COLERAIN TOWNSHIP Liberty Nursing Health Care
JEDD.

After adoption of the resolution and ordinances approving this Contract to create the
COLERAIN TOWNSHIP Liberty Nursing Health Care JEDD, the contracting partiés shall

jointly file with the Hamilton County Commissioners (i.e., the legislative authority of the county

4
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A, a signed copy of the Contract;

B. a description of the areas to be included in the Liberty Nursing Health Care
JEDD, including a map in sufficient detail to denote the specific boundaries of the areas and to
indicate any zoning restrictions applicable to the arcas;

C. the economic development plan attached hereto as Exhibit C

D certified copies of the ordinances and resolutions of the contracting parties
relating te the Contract and Liberty Nursing Heaith Cé.re JEDD;

E. a certificate of each contracting perty that the public hearings required

by R.C. 715.75 were held, the date of the hearings, and evidence of publication of the notice
of the hearings; |

F. a pct1t10n signed by a majority of the owners of propcrty (land) located - within the
Areas to be included in the Liberty Nursing Health Care JEDD,; and

G. a petition signed by & majority of the owners of businesses located in the areas to

be included in the Liberty Nursing Health Care JEDD.

COLERAIN TOWNSHIP shall give timely rotice (not later than ten (10) days after

filing) by certified mail to:

A, those owners of prbpefry (land) located in the areas comprising the Liberty

Nursing Health Care JEDD territory who did not sign the petition; and

B. those owners of businesses located in the areas comprising the Liberty Nursing

Health Care JEDD territory who did not sign the petition.

COLERAIN TOWNSHIP Resolution No. |3 ~13-approving the creation of the Liberty

Nursing Health Care JEDD and authorizing the proposed Contract is not required to be

&
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submitted to the electors of the township for approval pursuant to R.C. 715.77(A)(1) because:

A.  theresolution was approved by & unanimous vote of the members of the
Board of Township Trustees;

B. the creation of the Liberty Nursing Health Care JEDD is proposed at the request
of a majority of owners of land included within the proposed district; and

C. the territory to be included in the proposed Liberty Nursing Health Care JEDD is
zoned in a manner appropriate to the function of the proposed district.

13, Effective Date - The creation of the COLERMN TOWNSHIP Liberty Nursing
Health Care JEDD per approval or deemed approval by the Hamilton County Commissioners
shall become effective that date which is not earlier than the thirty-first (31st) day after contract
'approval pursuant to R.C. 715 TI(AY(4).

14, Term - The initial term of this Contract shall cumménce upon the effective
date and shall terminate on December 31,2043. The contractmg parties may by mutual consent
extend ﬂns Contract for two (2) terms of ten (1'0) years each,

The parties acknowledge that the developmenf opportunities to be derived from the
‘Contract are projected to occur well into the future. Road improvements and other
infrastruckure expansion, long range planni_ng, expandéd service, and other catalysts for
economic development associaféd with the Liberty Nursing Health Care JEDD may rcquir;
many yeszs for implementation and corpletion, In consequence, resulting economic
development may not he realized until decades after the originating imProvements. The initial

term and additional terms provided for herein are a function of the long range nature of the

intended economic development.
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15, Board of Directors - Businesses will be located and persons will be worki ng

within the Liberty Nursing Health Care JEDD territory. Therefore according to R.C.
715.78(A)(1) the Liberty Nursing Health Care JEDD Board of Directors shall be composed of

the following members:

Representation Member Initial Term
A.  Onemember representing CHEVIOT [Municipal Member] 1 Year
B. One member representing Colerain {Township MemBer] 2 Years
Township.
. One member representing the {Business Member] 3 Years

owners of businesses located in the
Liberty Nursing Health Care JEDD.
- D.  Onemember reprwepting persons [Worker Member] | 4 Years
working within the Liberty Nursiﬁg Health CarcA JEDD,
E. One member éalected by the members [Chairperson) | 4 Years
desi gnatcd in subparagraphs (A) through
(D). above, This merﬁber shall serve as
Chairperson. |
Initial terms as presctibed By R.C. 715.78(A) are indicated. Thereafter, terms
for each member shall be four (4) years, each term ending on- the same day of the same
month of the year as the term it succecds. A member may be reappointed, but no member

shall serve more than two (2) consecutive terms on the board,

3
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The Municipal Member may be a municipal elected official or employee; IMAGE 3 7C0

excepting however any one serving in CHEVIOT's Finance Department or supervised by or
reporting to the Finance Director. The City Counci! shall select the municipal member.

The Township Member may be a Township elected ofﬁcial or employee; excepting
however the Township Administrator, The COLERAIN TOWNSHIP Trustees shall select the
Township Member, |

The Business Member, Worker Member, and Chairperson may be a resident of |
any of the contraéting_parties. The COLERAIN TOWNSHIP Trustees éhall select the Business
Member and the Worker Member whom shall be a business owner with a busines;s located in the
Liberty Nursing Health Care JEDD and whom shall be a person working within the Liberty
Nursing Health Care JEDD respectively.

The contractmg parties may by consent adopt Tules pcrtammg to Board- Member service,
removal for cause, and vacancy. _

The authority of the Board of Directors is .Iimited according to statutory authority of R.C.. *
715.72 to 715.81 and the powers conferred by this Contract applicable to the Liberty Nurémg
Health Care JEDD territory. According to R.C. 715.78(D) the Board of Dlrectors isa pubhc
body for the purposes of R.C. 121.22 [Sunshine Law] and furtb.ennore is subject toR.C, Chaptel
2744 [Political Subdivision Tort Liability and Immunity].

The members of the Board of Directors shall serve without compensation.

Necessary and anthorized expenses incutred in reiaﬁou to Board service shall be reimbursed

from Liberty Nursing Health Care JEDD funds allocated to the Board according to procedures
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established by the confracting parties and the Board. Only actual documented costs are eligible
for reimbursement.

Three Members of the Board shall constitute a quorum and any action of the
Board requires concurrence of a majority in attendance. The Board shall act through the
passage of resolutions, A resolution of the Board shall be effective immediately unless
otherwise provided by the resolution or as required by law.

Tho Chairperson shall preside over meetings of the Board. Either the Chairperson or a
majority of the Board may call special meetings upon at least twenty;four (24) hours advanced
notice to all Members.

The Board of Directors may adopt a) policies, b) procedures, and ¢) advance
directives which may be administered by the Chairpers;Jn acting in conjunction with the
Secretary.

- 16.  Board Activities - The Board shall meet at least annually to review activities
affectmg the Liberty Nursing I-Iealth Care JEDD including but not limited to progress on
intended improvements, de\ielopment activities, services to the Liberty Nursing Health Care
JEDD, and reports pertaining to the Liberty Nursing Health Carc JEDD, planning effecting the
Libsrty Nursing Health Care T FDD adequacy of services to the Liberty Nursing Health Care
JEDD, public relations, and so forth. The Board shall serve as H.lla.lSO]l with the private sector for
thc purpose of facilitating economic development within the Liberty Nursing Health Care JEDD.
The Board shall serve in an advisory capacity to the contracting parties, and may make
recommendations upon request of the contracting parties in furtherance of economic
development within the Liberty Nursing Health Care JEDD territory. The Board shall pcffoﬁn
such other duties as may be directed by consent of the contracting parties from time to time.

9.
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The Township's Assistant Administrator shall serve as Secretary to the Board of LIMAGE 6709‘

Directors, The Administrator shall not serve as a Member and shall not have voting
privileges. In the absence of a Township Administrator, the Township may appoint a Secretary,
The Secretary shall keep minutes of Board meetings and resolution meetings, and shall keep
records of all Board activities, functions, and operations which shall be available for public
inspection during routine Township businéss hours,

The Secretary upon affirmative resolution of the Board or the fiscal officer of a
contracting party may review CHEVIOT's records rclating to taxatibn from the
Liberty Nursing Health Care JEDD territory; provided however, the record recipient is subject to
and shalk strictly comply with confidentiality provisions of R.C. 718.13 and the CHEVIOT
income Tax Codified Ordinance Section _| 3 -'['i . The Secretary upon affirmative resolution
of the Bo&d may request an independent review or audit of CHEVIOT's tax collection services,
and c}dllection procedures relating to taxation from the Liberty Nursmg Health Care JEDD
teriitéafy. The cost of the independent review or t.mdit shall be t'reatf;d as a collection related
expense payable from JEDD gross income revenues,

The Secretary is authorized to issue and receive correspondence pertaining to
Botrd activities and shall é.ssist the Board with scheduling of meetings, organization of
information, document preparation, and such other activities that pertain to Board functio,ns. |
and operations. The Secretary may utilize Township facilities and Township staff in
furtherance of Board activities.

The Board may enter into agreements and may establish funds and accounts in

furtherance of Board activities. The Board shall establish an appropriations procedure to

-10-
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provide for the payment of operating expenses associated with Board activities and- operation
of the Liberty Nursing Health Care JEDD. The Board shall designate those members who may
execute documents on behalf of the Board in furtherance of a resolution; provided however, any
agreements with third parties shall require the signature of at least two (2) Board Members; or in
the alternative, & Board Member and the Secretary.

The Board may apply for and receive and accept grants from governmental
units or the private sector for Liberty Nutsing Health Care JEDD related activities such ag
construction, maintenance, operation of any faci]ify, research, and development for Liberty '
Nursing Health Care JEDD programs. The Board may also accept contributions in money or in
kind for Liberty Nursing Health Care JEDD related activities,

The Board may purchase insurance for property, casualty loss, or liability, and

may partlclp ate mnsk management pools or defense organizations regardmg beerty Nursing

Health Care JEDD activities.
The Board does not have authority to borrow money or to“issue notes or bonds,

or fo assign, pledge, hypothecate, or encumber tax revenue without consent of the contracting
parties.

| The Board is avthorized to do all acfs and things necessary or convenient to
camry out the powers granted in the Contract including, but not limited fo, granting tax credifs
pursuant to ORC §718.51, §718.151, and other pertinent sections of the Ohio Revised Code, If
the Board's authority is unclear or if the Board desires expanded authority, the Board may request

clarification of authority or additional authority from the contracting parties by consent,

&1
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17.  Income Tax - This contract grants the Liberty Nursing Health Care JEDD Board
of Directars power to adopt a resolution to levy an income tax within the entirety of the Liberty
Nursing Health Care JEDD térritory at a maximum rate of two (2%) percent based on:

a. income earned by persons working within the Liberty Nursing

Health Care JEDD (the “Barnings Tax Portion™);

b. net profits of businesses located within the Liberty Nursing Health
Care JEDD (the Net Profits portion). The income tax of the
district shall follow the provisions of Chapter 718 of the RCVised
Code, except that no vote shall be required. (See Section
715.74(C)(a)).

The resolution 1évying en income tax shall require the contracting parties to
annually set aside a peréentage of the amount of the income tax collected for th§ long-term
maintenancc of the Liberty Nﬁrsing Health Care J EDb; providgd, however, the amount set asidc.
shall not exceed $1,000.00 annually Without consent of the cdntra;:ﬁng parties. Not earlier than
one (1) year after the effective date of the Liberty Nursing Health Care JEDD, the Board of
Directors, with written consent of the contracting parties, may increase or decrease the rate of
taxation on a prospective basis in an amount as the con&acting parties agree to in wriﬁng; '
provided, however, that the applicable rate of tax‘ation shall not exceed the lesser of the rate of
the municipal income tax then levied by CHEVIOT or two (2%) percent,

The resolution levying the income tax shall be consistent with the provisions of the City
of CHEVIOT Income Tax Ordinance No. Jij_‘f_, as it may be amended from time to time;
subject however to exoelﬁtions, limitations , or other provisions in this Contract or according to

law. The Board may designate those provisions of the CHEVIOT Income Tax Ordinance, as it

210
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may be amended from time to time, which are not applicable to taxation within the Liberty

Nursing Health Care JEDD; provided, however, that the Board may not exceed the taxing
authority permitted by the CHEVIOT Income Tax Ordinance without consent of the contracting
parties.

The income tax is effective and collection shall commence on the first day of
the month following the Board's adopting resolution, unless extended by action of the JEDD
not to exceed ninety (90) days after said resolution.

Any contractin g party may request an independent audit of any aspecf of
revenue eallection and distribution; provided, however, that the party reques ting the audit shall
bear the expense of audit, if applicable.

CHEVIOT shall administer, collect, and enforce the income tax on behalf of
the Liberty Nursing Health Care JEDD. CHEVIOT's Director of Finance or his designee shall
~ serve as the Tax Administrator of the income tax den'\‘/t-ad from thc Liberty Nursing Health Care
JEDb and shall be responsible for thc‘receipt, safekeeping, aécountmg, and invcs&nent of
income tax revenues pending disbursement, All receipts shall be deposited to a sepa.raté Liberty
Nursing Health Carec JEDD account that shall not be co-mingled with revenue from other
sources. Bamings on the Liberty Nursing Health Care JEDD account and ﬂlvestments related
thereto shall be added to the account. The Ta)g Administrator has authotity to grant refunds ;and to
compromise claims for tax, pgnalties,. and interest, The Tax Administrator has authority to
commence legal proceedings pertaining to delinquent tax collection and enforcement, and
- declaratory judgment regarding disputed interpretation and applicability of the CHREVIOT

Income Tax Ordinance within the Liberty Nursing Health Care TEDD. The Tax Administrator is

-13-
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authorized to in{festigate and audit taxpayer returns and to isslué subpoenas in furtherance of
dutics. The Tax Administrator is designated to be an interested party and is authorized to
commence and defend legal proceedings in the name of the Liberty Nursing Health Care JEDD
in any way pertaining to the income taxation within the Liberty Nursing Health Care JEDD.

The Tax Administrator shall report quarterly to the Board and contracting parties
regarding receipt and distribution of income tax revenue including amounts retained in
escrow. The Tax Administrator shall furthermore report quarterly regarding Liberty Nursing 7
Health Care JEDD operating income and experises for the precediﬁg quarter and shall provide
short term and long range projections concerning anticipated income and expenses associated
with Liberty Nursing Health Care JEDD operations. The Tax Administrator shall provide

“monthly reports to the Sectetary regarding all revenue with faxpayer sources. Such wonthly
reports shall be subject to confidentiality coveﬁants as more fully set forth.

The Tax Administrator shall pay one (1%) per é-ent of thc Bross income tax revenue into
es‘crow-&. Escrow proceeds may be uﬁliied to pay refunds, and in general to balanice accounts. In
the event of an escrow deficiency, the Tax Administrator may invoice the contracting parties
according to their pro rata distribution to satisfy the deficiency. Invoices for deficiency are due
and payable within thirty (30) days from notice. At the end of each calendar yee;r any escrow
surplus shall be distributed as part of the net income tax revenue,

The levy of the income tax is necessary to effectuate the purpose of this Contract and
after once levied any disruption of the distribution of the tax would prevent the parties from

fulfilling their obligations under this Contract and may cause financial hardship. Therefore, once

-14-
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thc wmcome tax i3 levied, the Board of Directors is not authonzed to cease the levy of the income
tax unless authorized by amendment of this Contract,

For purposes of this Contract, “Net Revenues” means the gross proceeds of the collection
of the net profit portion of the Liberty Nursing Health Care JEDD income tax and earnings tax
portion of the Liberty Nursing Health Care JEDD less (i} the amount allocated for the long-term
maintenance of the Liberty Nursing Health Care JEDD as provided in the second paragraph of
this Section 17, (ii) the amount placed in escrow as provided in the eighth paragraph of this
Section 17, and (iii} the amount necessary to pay the costs of administering, collécting and |
enforcing the incore tax whether incurred by the City or by a municipal income tax collection
and adm1mstrat10n agency in accordance herewﬂh and with the tax administration agreement
between the City and the Liberty Nursing Health Care JEDD, This definition ig applicable to the
total 'mcome tax,

The Tax Administrator is authorized and may contract on behalf of the Liberty Nursmg
Health Care JEDD with a municipal income tax collection and administration agency (such as
the Regional Income Tax Agency, “RITA”) to perform the administration, collection and

enforcement duties relating to the Liberty Nursing Health Care JEDD income tax as slet forthT in
| this Contract. The feés and expenses of such an agency shall be deducted from the Liberty
Nursing Health Care JEDD income tax revenues and paid to such agency prior to distdbﬁtion of
those revenues as set forth in this Contract,

18.  Primacy - The Liberty Nursing Health Care JEDD territory shall have primacy
over residential status relating to collection of the income tax detived from individ_ual earnings
within the Liberty Nursing Health Care JEDD notwithstanding provisions of thé CHEVIOT

Income Tax Ordinance which may be adopted to the contrary.

-15-
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19.  Revenue Distribution- Net tax revenue from the COLERAIN TOWNSHIP
Liberty Nursing Health Care JEDD shall be paid at least monthly to COLERAIN TOWNSHIP
and the City of CHEVIOT, according to the following formuta;

CITY OF CBEVIOT: 10% of Net Revenues

COLERAIN TOWNSHIP: 90% of Net Revenues

20.  Allocation - The contracting parties shall allocate a prorated pottion of net
income tax revenue to the Board of Directors adequate to meet operating expenses, provided,
however, that the amount allocated shall not exceed $1,000.00 annually without consent of the
contracting parties. |

21, Contributions - In furtherance of the economic development of the Colerain
Township L1berty Nursing Health Care JEDD the contracting parties shall undertake w1th
diligence the following improvements and services, The contracting parties acknowledge that
pnormcs may shift according to actual experience. 'I'he contractmg parties shall cooperate with
ﬂne common objective of facﬂltatmg economic development and serving public needs. The
allocatmn of responsibilities is intended to be fair and equitable in relation to net tax revenue
distribution:

A. Township -The Township shall reimburse the developer for the construction and
improvement of a sanitary sewer extension in the District and will provide for such infrastructure
it deems appropriate to provide an improlfed transportation network to benefit the Liberty
Nursing Health Care JEDD.

The Township shall furthermore provide expanded public services to

7 the Liberty Nursing Health Care IEljD, for example, police protection, fire protection, civil

defense, local government, administration, and so forth commensurate with economic growth,

-16-



COM'RS MIN.
VoL 33

AUG 212013
IMAGE %7Oq

The Township expects to provide superior level of ﬂérviccs in order to attract development and to
support commerce once it is established, Participating in Liberty Nursing Health Care JEDD
revenues may enable Township expenditures in furtherance of improvements which are already
planned,

Intended contributions assume adequacy of net tax revenues, anticipated
revenues, funding from other sources, and availability of ﬁnanci:ig upon acceptable terms in
order to provide neceséary funding for projects and services. As of the datc of commencement of
the Confract, the contracting parties do not have specific revenue projections and final
construction estimates to enable defined improvements and improvement schedules.
Nevertheless, the contracting parties shall exercise due diligence in planning for ﬁnprovcmcnts
and undertaking construction in furtherance of economic development to benefit the Liberty
Nursing Health Ca.re JEDD, the contracting parties, Hamilton County, and the State of Ohio.

B. - CHEVIOT - CHEVIOT shall upon request of the Liberty Nursing Health Care
JEDD Board provide financial services to the Secretaty for aualysm of economic activity
affecting the Liberty Nursing Health Care JEDD.

The scope of services is limited to utilization of CHEVIOT's available personnel. The
services contemplated by this section are limited té collections, distribution and a reﬁew and
analysis of economic ac-tivity pertaining to the Liberty Nursing Health Care JEDD. CHEVIOT
hag established departments with capable personnel and is able to provide these limited services
in furtherance of its participation.

C Ifthe income tax levied by the Liberty Nursing Health Care JEDD Board

* pursuant o this Contract is determined to be invalid or unenforceable pursuant to a final,

g
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non-appealable judgment of a court of competent jurisdiction or by act of law, the contracting
parties have no further duty to make aforesaid. contribuﬁéns under this Contract,

22.  Financing - This Agreement shall not be construed as a limitation upon the
contracting parties to use tax incrment financing, improvement districts, special assessments, or
other public financing mechanisms which are available, or which ma).f become available, to fund
capital-improvefants, maintenance, or other costs associated with contributions (e.g., road
projects). Furthermore, this Contract shall not be construed to restrict any of the contracting
parties from requiring any'property owner, operator, or developer (aé.-the case may be) to
construct internal improvements such as roads, utilities, or surface water detention, or to
participate in the cost in whole or in part of public improvements necessitated by development
activity or expanded usage as a condition of approving the proposed activity. In furtherance of
the economip development plan, the contracting parties may exercise lawful authority for public
acguisition’ when necessary or apprqpriate to carry oﬁt projects g;Ld improvements inside and |
outside of the Liberty Nursing Health Care JEDD territory.

23.  Facility Ownership - Public facilities including interests in real pfopeﬁy
which are acquired, developed, or constructed by a conﬁacﬁng party in furtherance of thlq
Conﬁrabt shall be -owned, operated, and maintained by that conlracting party, unless otherwise
agreed. Termination or expiraﬁon of the Contract shall not afféct ownership of public
facilities including interests in real property located within the Liberty Nursing Health Care
JEDD temitory regardless of method of acquisition or contract purpose pertaining thereto,

24.  Third Party Service Providers

A, Water - The City of Cincinnati supplies public fresh water diéfn'bution to
the Liberty Nursing Health Care JEDD territory. To the extent authorized by law, the Township

18-
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may establish special assessment procedures for the levy and collection of assessments to Tecover
the costs associated with capital improvements to the water disttibution system which may
become necessary to support development. In addition, the Township may enter into
inter-governmental agreements and third party devéloper compensation agreements in
furtherance of extending adequate supply of water to the Liberty Nursing Health Care JEDD.

B. Sanitary Sewer - The Metropolitan Sewer District supplies sanitary sewer
service to the Liberty Nursing Health Care JEDD temtory To the extent authorized by Iaw the
Townsh1p may establish special assessments procedures for the levy and collectlon of special
agsessments to recover the cost of capital J'mproverncnts to the sanitary sewer system which may
become necessary to support development. In addition, the Township may enter into
inter-governmental agreements and third party developer compensation agreements in
furtherance of providing adequate, sanitary sewer service to the Liberty Nursi:;g Health Care
JEDD. . | |

C. “ Electric and Gas Service - Duke Energy (fka Cincinnati Gas & Electric)
is the utility supplier of electric and natural gas to the Liberty Nursing Health Care JEDD
territory. To the extent permitted by law, the contracting parties may enter into reimbursement
agreements associated with relocating utility distribution lines .dr éther ﬁxmms for road
improvements or other public improverments. Deregulation of utilities may enable new
opportunities associated with purchase and supply of energy (Le., electric and natural gas).' The
contracting parties shall coﬁpetate with one another in ﬁndertaldng new ventures, investigating
new technologies, conservation programs, and financial programs in furtherance of extending

adequate energy at competitive rates to the Liberty Nursing Health Care JEDD territory.
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25, Aﬁnexation - CHEVIOT shall not annex any property located in COLERAIN
TOWNSHIP so long as this Contract is in effect. The contracting parties shall cooperate in
resisting any aﬁnexation, merger, or consolidation process involving COLERAIN TOWNSHIP
Liberty Nursing Health Care JEDD tetritory to any third party governmental unit or political
subdivision (i.e., other township or muﬂcipaﬁty); provided however, CHEVIOT is not required
to be a party to litigation or to paticipate in litigation expense with regard to any annexation,
merger, or consolidation process involving COLERAIN TOWNSHIP Liberty Nursing Health
Care JEDD territory.

26, Real Property Taxation - The creation of the Liberty Nursing Health Care
JEDD shall not be construed to affect real property taxation within the Liberty Nursing Health
- Care .TEDD-territory and shall not affect the Township's distributive share of real property tax

revenue.

27.  Filing - The COLERAIN TOWNSHIP Adxmmstrator shall file this Contract w1th
the DJIECtOI of Development after it becomas effective.

28,  Recording - The COLERAIN TOWNSHIP Administrator shall record this
Contract, together with certified copies of the resoiutiou and ordinances of the contracting Iﬁarties
approving the contract, with the Hamiitmq County Recorder after it becomes éffect.ive.

29, TIntegration - The Contract (wpon final approval as revised) with attached |
exhibits and materials incorporated by express reference represents the entire agreement of
the parties and supersedes prior drafts and negotiations. The parties and their respective
successors, assigns and transferees, agree to execute any further contracts, agreements,

- documents or instruments as may be reasonably necessary to effectuate the purpose and
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intent of this Contract. To the extent permitted by this Contract, and in compliance with all
laws and resolutions and ordinances controlling this Contract, the parties and their respective
successors, assigns and transferees, specify that any amendment must be in writing and
signed by the applicable parties. -

30 Amendment - The contracting parties may amend the Contract to add areas to
the COLERAIN TOWNSHIP Liberty Nursing Health Care JEDD in cotupliance with R.C,
715,761, or as said section may be amended from time to time. Amendment to add areas
requires unanimous consent of the contracting p&ﬁ% :

The contracting parties reserve the right to amend any provision of the Contract from time
_ to time and to provide Board directives upon approval of all contracting parties. In no eve.:nt will
any amendment increase the rate of taxation above two (2%) percent. Furthermore, one or more
of the contracting parties may enter into independent inter-governmental agreements with one or
more conlracting p;artiés or non-contracting parties which may be consistent ﬁth and in
-ﬁﬁhmmcc of the economic devel_oi)mcnt plan and the public ﬁﬁlpose stated in this Contract, |

3L Consent - Any consent of the contracting parties pursuant to this Contract or in
furtherance of performance theteof shall be in writing with the concurrence of all contracting
parties. |

32. Default - Non-performance of a contractual duty, unless excused by consent or
b'y operation of law shall constitute a default. A contracting party who questions another
party's ability to perform may request adequate assurances in lieu of declaring a default, Any
party who contends the existence of a default shall provide notice declaring default to the

other contracting parties. A defaulting party shall have sixty (60) days in which to cure the
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default or to indicate action intended to cure the default by substaotial performance as soon
as practicable.

In the eveat that a default is not cured, the party who contends the existence of
a default may initiate legal proceedings. In the alternative to judicial legal proceedings, the
contracting parties may consent to elternative dispute resolution. The parties acknowledge
that specific performance and other equitable remedies may be appropriate to assure Contract
performance due to the potential for irreparable harm upon a default.

33.  Force Majeure - Performance of contrabhaal duty is excused to the extent that
an event or occurrence beyond the control of a contracting parlj' (e.g., act of God, intervening
action of independent governmental authority, act of wa, riot, labor stoppage or strike,
national or regional tragedy, and so forth) makes performance impossible or impracticable so
long as the affected contracting party did not control the circumstance, or antictipate and
accept the risk. |

34 Venue -The contraéting parties stipulate that ﬁ;a.milton County Court of Common
.Pleas shall have exclusive venue over legal proceedings between the contracting parfies.
35. Termination —
&, This Contract may be terminated by consent of the contracting
parties; provided however the following conditions precedent are
applicable before termination is effective:
1, The legislative actions of the contracting parties
must become effective within ninefy (90) days of

one another;

-39
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The termination shall not become effective sooner

than ninety (90) days after the last of the contracting
parties’ action in furtherance of termination
becomes effective; and

The termination agreement shall provide for

: distribution (if applicable) of the undistributed

income tax revenue derived from the Liberty
Nursing Health Care JEDD to the'parties to this

Contract.

In the event that any improvement projects associated with the

Liberty Nursing Health Care JEDD are incomplete as of the

effective date of termination, the contracting parties shall provxde

for paymcnt of their respecttve contract obli gations associated with

such projects whioh'may become due after termination.

Unilateral withdrawal from the Contract by a.ny contracting party is prohibited.

Notices - All notices or required communications a.mong the contractmg

parties shall be in wriling and shall bc sent via U.S. mcui or by courier with delivery receipt

as follows:

COLERAIN TOWNSHIP Trustees

Colerain Township Administration Building
4200 Springdale Rd.

Cincinnati, OH 45251

Attm: Township Administrator, James Rowan
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With a copy to: Colerain Township Law Director: : -
Lawrence E. Barbiere, Esq. IMAGE {7/ &

Schroeder, Maundrell, Barbiere & Powers
5300 Socialville Foster Road, Suite 200
Mason, Ohio 45040

B. CITY OF CHEVIOT
3814 Harrison Avenue
Cheviot, Ohio 45211

Attn: Mayor Samuel D, Keller

With a copy to: Clty of Cheviot Law Director :
: Mark G. Waters, Esq. _
via email: mwaters@cheviot.org
A contracting party may designate a substitute or additional contacts, Any communications
disseminated via electronic media (e.g., facsimile, B-MAIL) or other media shall not be |
effective unless confirmed iﬁ_writing.
, ’??hc parties may dispense with written notice as a condition to any action by

written consent or —agreement. -

37.  Severability - The ﬁncnforceabﬂity of any tcnﬁ or covenant of this Contract: sﬁall
not affecf ?he enforceability of the remaining terms and covenants.

38, - Captions - Paragraph captions are provided for convenience and are not
intended to affect interpretation or applice;.tion of the Contract oovehants:

INTENDING TO BE LEGALLY BOUND, the COLERAIN TOWNSHIP Trustees and
the City of CHEVIOT, have caused this Contract to be duly executed by their authorized |

officers.

COLERAIN TOWNSHIP BOARD OF
TOWNSHIP TRUSTEES

By: W
1#4e owan, Administrator
(PyrSuant to Authority of Resolution No. 1272}

24-




COM'RS MIN.
VoL 3

AUG 2112013
wace 277

K5 Pruboe

Lawrence E. Barbiere,
Colerain Township Law Director

STATE OF OHIO
COUNTY OF HAMILTON:

Before me, a Notary Public, in and for said county, personally appeared the above-
named COLERAIN TOWNSHIP TRUSTEES, County of Hamilton, State of Ohio, by their duly
appointed Township Administrator, James Rowan, by authority of Resolution No./2-78 who
acknowledged that he did sign the foregoing instrument and the same is the free act and
deed of said Township Trustees and the free act and deed of his personelly and as such duly
appointed Township official.

: ¢h
IN TESTIMONY WHEREQF, 1 have hereunto set
& ]oun MICHAEL
‘ . ':' STATE OF OHIOCITY O] CH:EVIOT OHIO
?““ Section 147.03 O. Sarnuel D. Keller, Mayor
City of Cheviot, Ohio

hand official seal, this 5
day of AVGVST 2013, / =
,-g \ \\// /// Attomey At | '
o = My Commission'Has .
' nml“ ;
)ﬂ 7% %/ ' (Pursuant to authority of Ordinance No. 18- )
STATE OF OHIO

\\\“‘ A L "’ 'I £ -
ary Pubfit < )
= NOTARY PU
No Expiration Dat
Markl'e. Waters, Law Director
COUNTY OF HAMILTON:

Before me, a Notary Public, in and for said county, personally appeared the ehove-
named CITY OF CHEVIOT, State of Ohio, by its duly authorized Mayor, Samuel D. Keller, by
authority of Ordinance No.13 - 4, who acknowledged that he did sign the foregoing instrument
and the same is the free act and deed of said City and the free act and deed of him personally and

as such duly appointed City official.
IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal, this 3-*‘!

dayof _ Jwhy , 2013, }{

(=
Nothry Phblic ~ Mark G. Wilrs
A{'\muf & Lans
MT Cormmisciom W04 wo sucpirilion




JULY 1, 2010

LEGAL DESCRIPTION
- 19,2698 ACRES

SITUATE IN SECTION 14, TOWN 2, ENTIRE RANGE 1, COLERAIN TOWNSHIP, HAMILTON
COUNTY, OHIO AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: '

BEGINNING AT AN EXISTING 1" IRON BAR AT THE NORTHEAST CORNER OF GRACE
ACRES SUBDIVISION AS RECORDED IN PLAT BOOK 358, PAGE 57 OF THE HAMILTON
COUNTY, OHIO RECORDS; THENCE ALONG THE WESTERLY LINE OF SAID GRACE ACRES
SUBDIVISION, SOUTH 05°15'18" WEST, 191,18 FEET TO A SET 5/8" IRON PIN AND CAP:
THENCE LEAVING THE WESTERLY LINE OF SAID GRACE ACRES SUBDIVISION, NORTH
81°11'39" WEST, (PASSING A SET 5/8" IRON PIN AND CAP AT 1275.87 FEET) 1,305.92
FEET TO A POINT IN THE CENTERLINE OF LIVINGSTON ROAD, SAID POINT BEING
WITNESSED BY AN EXISTING P.K. NAIL WHICH IS 0.39 FEET EAST; THENCE ALONG THE
CENTERLINE OF LIVINGSTON ROAD, NORTH 05°24'51" EAST, 627.75 FEET TO A SET
MAG NAIL AT THE INTERSECTION OF THE CENTERLINE OF LIVINGSTON ROAD AND THE
SOUTHERLY LIMITED -ACCESS RIGHT OF WAY OF CROSS COUNTY HIGHWAY {S.R.
126/RONALD REAGAN HIGHWAY); THENCE LEAVING THE CENTERLINE OF LIVINGSTON
ROAD ALONG THE SOUTHERLY LIMITED ACCESS RIGHT OF WAY OF CROSS COUNTY
HIGHWAY "(S.R. 126/RONALD REAGAN HIGHWAY) THE FOLLOWING THREE COURSES
AND DISTANCES, SOUTH 76°33'09" EAST, 277.94 FEET TO A SET 5/8" IRON PIN AND
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CAP; THENCE SOUTH 87°57'41" EAST, 451.00 FEET TO A SET 5/8" IRON PIN AND CAP -

AND SOUTH 82°55'31" EAST, 577.06 FEET TO A SET 5/8" IRON PIN AND CAP; THENCE
SOUTH 05°18 47“ WEST, 484,82 FEET TO THE PLACE OF BEGINNING.

THUS CONTAINING 19.2698 ACRES OF LAND AND BEING SUBJECT TO THE RIGHT OF
WAY OF LIVINGSTON ROAD AND-ALL EASEMENTS AND RESTRICTIONS OF RECORD.

BEARING USED IN THIS LEGAL DESCRIPTION ARE RELATIVE TO NAD- 83, OHIO STATE
PLANE COCRDINATE SYSTEM SQUTH ZONE BASED ON REALTIME GPS OBSI:RVATIONS
OF HAMILTDN COUNTY OH1Q GEODETIC CONTROL MONUMENTS.

THE ABOVE DESCRIBED REAL ESTATE IS ALL OF THE SAME PREMISES DESCRIBED IN
DEED BOOK 3881, PAGE 323 OF THE HAMILTON COUNTY, OHIO RECORDS. BEING THE
RESULT OF A SURVEY AND PLAT DATED 6-30-2010, MADE BY STEPHEN L CAHIL, PLs,
OF ABERCROMBIE & ASSOCIATES, INC., OHIO REGISTERED SURVEYOR NUMBER 7862,

05-0071A-19.2698AC.DOC
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Economic Development Plan Liberty Nursing Health Care
Joint Economic Development District

The Economic Development Plan (Plan) for the Liberty Nursing
Health Care JEDD Is a combination of public and private funds
used to facilitate the economic vitallty of the subject parcels. The
administration of the Plan will include cooperation from the Board of
Trustees In conjunction with the City of Cheviot and the property
owners and employees of the Joint Economic Development District
(District), Directors of the District wiil use all revenue accumulated
through the operation of the District conslstent with the terms and
conditlons of the Incorporating documents of the District,

Generally, the Plan for the District involves a cooperative
environment between the public and the private sectors, The
District will use all-economic tools avallable to attract, sustain and
enhance job creation, economic development and the quality of
life for residents of Colerain Township, the City of Chevlot, and
Hamilton County, including but not limited to: A

1. Earnings Tax
2. Developer Contributions

Specificaliy, the Plan shall require the Liberty Nursing Health Care
adequately addresses all zoning, Infrastructure and aesthetic
issues. Colerain Township shall also agree to distribute the first
1% portlon of the earnings tax revenue to the developer as
reimbursement for sanitary sewer infrastructure for a maximum of
$50,000 per year with a maximum total of $300,000.




Economic Development Plan Liberty Nursing Health Care
Joint Economic Development District

The Economic Development Plan (Plan) for the Liberty Nursing
Health Care JEDD {s a combination of public and private funds
used to facllitate the economic vitality of the subject parcels. The
administration of the Plan will Include cooperation from the Board of
Trustees In conjunction with the City of Cheviot and the property
owners and employees of the Joint Economic Development District
(District). Directors of the District will use all revenue accu mulated
through the operation of the District conslstent with the terms and
conditions of the Incorporating documents of the District,

Generally, the Plan for the District involves a cooperative
environment between the public and the private sectors. The
District will use all-economic tools available to attract, sustain and
enhance Job creation, economic development and the quality of
life for residents of Coleraln Township, the City of Cheviot, and

- Hamilton County, Including but not limited to: o

1. Earnings Tax
2. Developer Contributions

Specifically, the Plan shall require the Liberty Nursing Health Care
adequately addresses all zoning, Infrastructure and aesthetic
issues. Colerain Township shall also agree to distribute the first
1% portion of the earnings tax revenue to the developer as _
_reimbursement for sanitary sewer infrastructure for a maximum of
$50,000 per year with a maximum total of $300,000. '
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¢ The Plan will include a mix of revenues generated from
sources such as:
o Earnings Tax
o Developer Contributions ,
o The Developer will provide an infrastructure that is conducive
to positive economic growth
e The Township through revenues received from the
improvements within the District shall distribute revenue to the
Colerain Township CIC over the course of the Plan in order to
~ further promote economic development.

The nature of Plan is "fluid" and the Directors should view the
Economic Plan as a framework. The avallability of revenue based
upon the rate at which the development occurs will dictate the
ability of the District to make improvements 1o the public

_ infrastructure and promote economic development and job
creation, .

Schedule for Collection of Income Tax: o

The Contract pro\)idesthat the District will levy an income tax of 2%

as set forth in Section 17 of the Contract. The income tax is
effective and collection shall commence on the 1st day of the month
following the Board's adopting Resolution, unless extended by
action of the JEDD not to exceed ninety (90) days after said
Resolution. The City of Cheviot shall administer, collect angd enforce
the tax on behalf of the Liberty Nursing Health Care JEDD all in
accordance with Section 17 of the Contract.
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JULY 1, 2010

LEGAL DESCRIFTION
19,2698 ACRES

SITUATE IN SECTION 14, TOWN 2, ENTIRE RANGE 1, COLERAIN TOWNSHIP, HAMILTON
COUNTY, OHIO AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT AN EXISTING 1" IRON BAR AT THE NORTHEAST CORNER OF GRACE
ACRES SUBDIVISION AS RECORDED IN PLAT BOOK 358, PAGE 57 OF THE HAMILTON
COUNTY, OHIO RECORDS; THENCE ALONG THE WESTERLY LINE OF SAID GRACE ACRES
SUBDIVISION, SOUTH 05°15'18" WEST, 191.18 FEET TO A SET 5/8" IRON PIN AND CAP; -
THENCE LEAVING THE WESTERLY LINE OF SAID GRACE ACRES SUBDIVISION, NORTH
81°11'39" WEST, (PASSING A SET 5/8" IRON PIN AND CAP AT 1275.87 FEET) 1,305.92
FEET TO A POINT IN THE CENTERLINE OF LIVINGSTON ROAD, SAID POINT BEING
WITNESSED BY AN EXISTING P.K. NAIL WHICH 1S 0,39 FEET EAST; THENCE ALONG THE
CENTERLINE OF LIVINGSTON ROAD, NQRTH 05°24'51" EAST, 627.75 FEET TO A SET
MAG NAIL AT THE INTERSECTION OF THE CENTERLINE OF LIVINGSTON ROAD AND THE
SOUTHERLY LIMITED ACCESS RIGHT OF WAY OF CROSS COUNTY HIGHWAY (S.R.
126/RONALD REAGAN HIGHWAY); THENCE LEAVING THE CENTERLINE OF LIVINGSTON
ROAD ALONG THE SOUTHERLY LIMITED ACCESS RIGHT OF WAY OF CROSS COUNTY
HIGHWAY (S.R. 126/RONALD REAGAN HIGHWAY) THE FOLLOWING THREE COURSES .
" AND DISTANCES, SOUTH 76°33'09" EAST, 277.94 FEET TO A SET 5/8" IRON PIN AND
CAP; THENCE SOUTH 87°57'41" EAST, 451.00 FEET TO A SET 5/8" IRON PIN AND CAP
AND SOUTH 82°55'31"-EAST, 577.06 FEET TO A SET 5/8" IRON PIN AND CAP; THENCE
SOUTH 05°18'47" WEST, 484,82 FEET TO THE PLACE OF BEGINNING.

THUS CONTAINING 19.2698 ACRES OF LAND AND BEING SUBJECT TO THE RIGHT OF
WAY OF LIVINGSTON ROAD AND ALL EASEMENTS AND RESTRICTIONS OF RECORD.

BEARING USED IN THIS LEGAL DESCRIPTION ARE RELATIVE TO NAD- 83, OHIQ STATE
PLANE COORDINATE SYSTEM SOUTH ZONE BASED ON REALTIME GPS OBSERVATIONS
OF HAMILTON COUNTY, OH!0 GEODETIC CONTROL MONUMENTS.

THE ABOVE DESCRIBED REAL ESTATE IS ALL OF THE SAME PREMISES DESCRIBED IN
DEED BOQK 3881, PAGE 323 OF THE HAMILTON COUNTY, OHIO RECORDS. BEING THE
RESULT OF A SURVEY AND PLAT DATED 6-3C-2010, MADE BY STEPHEN L. CAHILL, PLS,
OF ABERCROMBIE & ASSOCIATES, INC., OHIO REGISTERED SURVEYOR NUMBER 78632,

05-0071A-19.2698AC.DOC
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JOINT ECONOMIC DEVELOPMENT DISTRICT |

The undersigned owner of a business located in an area proposed to be included In the Colerain
Township-City of Cheviot Joint Economic Development District | hereby petitions the Colerain Township
Trustees and the City of Cheviot to adopt the contract creating the District.

A.  Acopy of the contract creating the District is attached hereto as Exhibit A and made a part hereof;

B.  This petition requests creation of the District in furtherance of economic development and
improvement of economic welfare.

Owner information

Name of Business: Liberty Health Care Corporation
Address: 7445 Liberty Woods Lane
Dayton, Ohio 45459

Phone: (937)'4304:1797

Contact: | Ms. Linda Black-Kurek, 'P‘residentl
Property Descrigtionl

Colerain Township, Ohio

Address: Livingston Road

Parcel: Hamilton County Auditors: 510—0203-0005»00,and more particularly described in Exhibit B
attached hereto and made a part hereof.

Respectfully submitted,

LIBERTY HEALTH CARE CORPORATION

By: MM;M
Linda Black-Kurek
Its: President
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STATE OF OHIO )

COUNTY OF HAMILTON 5S:

Before me, a Notary Public, in and for said County, personally appeared the above-named Petitioner,
Liberty Healthcare Corporation by Linda Black-Kurek, its President who acknowledged that she did sign the
foregoing Instrument and that the same is the free act and deed of said corporation, and the free act and
deed of her personally and as such officer.

IN TESTIMONY WHEREOF, | have hereunto set my hand and official seal this 75 day of Jung 203
2013 '

My commission expires: 20 4;@2 o
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JOINT ECONOMIC DEVELOPMENT DISTRICT I .
CONTRACT

The contracting parties hereby enter into this Contract to create the COLERAIN
TOWNSHIP Joint Economic Development District (Liberty Nursing Health Care ) pursuant to
lawful anthority and for good and valuable consideration as more fully set forth:

9 Parties - The contracting parties are:

A. Colerain Township Trustees [hereinafter sometimes referred to as “Township”]

and

B. City of CHEVIOT [hereinafter sometimes referred to as “CHEVIOT”]

2 Recitals - The contracting parties are creating ‘the COLERAIN TOWNSHIP J 6int
Economi¢ Development District I [Liberty Nursing Health Care JEDD] for the purpo;se of
facilitating economic development, to create and preserve jobs apd empldymenf opportunities,

- and to improve the economic welfare of the people in COLERAIN TOWNSHTIP, the City of
CHEVIOT , Hamilton County., the State of Ohio and in the area of the oontractir_ng parties,

The contracting parties share a common interest in facilitating economic development in
tﬂe Liberly Nursing Health Care area which will bring economic development, jobs and revenue
to the contracting particg and 1o the County and State. The parties acknow.[edge the economic
.potential of development to occur within the proposed Liﬁerty Nursing Health Cafe JEDD
territory, Furthermore, the parties acknowledge the benefits associated with regional cooperation

and planning beyond thergco graphic boundaries of the contracting parties,
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3. Authority - This Contract is entered into pursuant to the authority of R.C. 715.72

through 715.81 and other applicable sections of the Ohio Revised Code,
4, Location - The COLERATN TOWNSHIP Joint Economic Development District I

[Liberty Nursing Health Care JEDD] is located entirely within COLERAIN TOWNSHIP
HaM T

Mﬁ County, Ohio. The Liberty Nursing Health Care JEDD is located at
LIVINGSTDN f0AD

and is further described by parcel number 510-0203-0005-00, |
5 Nexus - COLERAIN TOWNSH]P is contiguous to the territory of a township,
municipal cofporaﬁon, or -county that is contiguous to the City of CHEVIOT. The Liberty
Nursing Health Care JEDD is located entirely within COLERAIN TOWNSHIP. CHEVIOT and
COLERAIN TOWNSHIP are both located within Hamilton County, Ohio. Hence the geographic
eligibility requirements }'egarding the contracting p.éu'ties set forth in R.C. 715.72(C)(1) are
satisfied. | _
6. Liberty Nursing Health Care JEDD Criteria - The areas to be included i in the
COLERAIN TOWNSHH’ Liberty Nursing Health Care JEDD meet all of the followmg criteria:
A The areas are located entirely within COLERAIN TOWNSHIP;
B. ‘No electors reside within the area on the effective date of this Contract :lmd the
area is zoned in a manner appropriate to the function of the district; and |
& Tﬁc m-eés; do not include any parcel of land ‘owned in fee by or leased"to
a non-participating municipal corporation or township.
Hence the criteria for inclusion of areas set forth in R.C. 715.73 are satisfied.
. 7. Territory - The areas to be included within the COLERAIN TOWNSHIP Liberty
Nursing Health Care JEDD consist of 1 parcel and is referred to ﬁs the Lib ertleursing Health

Care JEDD territory. The following area is to be included in the COLERAIN TOWNSHIP

-
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Liberty Nursing Health Care JEDD:

LEGAL DESCRIPTIONS - See Exhibit A attached.

MAP OF TERRITORY - See Exhibit B.
Prior to adoption, the cbntracting parties may consent to deletion of any portion of the
territory to assure compliance with the majority petition requirements applicable to owners of
property and owners of busmesses to be located in the COLERAIN TOWNSHIP Liberty Nursmg
Health Care JEDD territory,

8. Zoning - The Liberty Nursing Health Carc JEDD territory is zoned PDR yse
pursuant to the COLERAIN TOWNSHIP Zoning Resolution,

TERRITORY ZONING MAP OF ALL AREAS - See Exhibit A attached.

The parhes acknowledge that the above land use and zoning classifications are
the best aud proper Ewaﬂable use to encourage gconomic developmcnt The area ig
currently developing conmstent with prescribed zoning classifications, This Confract shall
not operate as a limitation upon Township’s [i.e., Board of Trustees, Zoning Commission or
Board of Zoning Appeals] authoritjto change zoning district classification of the Liberty
- Nursing Health Care JEDD lerritory (or any parcel;s contained hcrein), or to amend the
- COLERAIN TOWNSEIP Zoning ReSolution, orto grant conditional use, Vaﬁance,. épeciaﬂy
permitted use, or other change pursuant to the COLEM .TOWNSHIP Zoning Resolution ag
currently in effect or as amended from time to time, -

9. Economic Development .Plan - The contracting parties approve and ratify

COLERAIN TOWNSHIP'S Economic Development Plan for the Liberty Nursing Health Care

.
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JEDD territory. See Exhibit C Economic Development Plan Liberty Nursing Health Care Joint
Economic Development District attached.

10.  Acknowledgment - Each contracting party acknowledges entering into this
Contract ffeely and without duress or coercion for the stated public purpose of promoting
economic development, crgating and preserving jobs and employment opportunities, and to
improve the economic Weifare of the people of Colerain Township, the City of Cheviot,
Hamilton County, and the State of Ohio.

11.  Public Hearing/Approval - Before any of the contracting parties approved |
this Contract, the contr_acting parties delivered a copy of the proposed contract to the Board
of County Commissioners of each county in which a contracting party is located, i.e., Hamilton
County, pursuant to R.C. 715.75(C).

The COLERAIN TOWNSHIP Trustees and the Council for CHEVIOT have each
conducted public heariﬂgs after requﬁed noticé ;a.nd have approved their résolution and rcsﬁecﬁve ‘
ordinances authorizing this Céhtract. |

12.  Adoption - For adoption to occur, a majority of the owners of property (land)
located in the Liberty Nursing Health Care JEDD tetritory and a majority of the owners of
businesses located in the Libeﬁy Nufsing Health Care JEDD territory shall submit their.

- petitions supporting creation of the COLERAIN TOWNSHIP Liberty Nursing Heaith Caré
JEDD.

After adoption of the resolution and ordinances approving this Contract to create the

COLERAIN TOWNSHIP Liberty Nursing Health Care JEDD, the contracting parties shall

jointly file with the Hamilton County Commissioners (i.e., the legislative authority of the county

.
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A. a signed copy of the Contract;

B. a description of the areas to be included in the Liberty Nursing Health Care
JEDD, including a map in sufficient detail to denote the specific boundaries of the areas and to
indicate any zoning restﬁctiom applicable to the areas;

. the economic development plan attached hereto as Exhibit C;

B certified copies of the ordinances and resolutions of the contracting parties
relating to the Contract and Liberty Nursing Healtﬁ Care JEDD;

N E. a certificate of each contracting party that the public hearings required

by R.C, 715.75 were held, the date of the hearings, and evidence of publication of the notice
of the hearings;

F, a petition signed by a majority of the owners of propetty (land) located within the
areas to be mcluded in the Liberty Nursing Hcalth Care JEDD; and

G. a petition 51gned by a majority of the owners of businesses located in the areas to

be included in the Liberty Nursing Health Care JEDD.

COLERAIN TOWNSHIP shall give timely notice (not later than ten (10) days after

filing) by certified mail to:

A those owners of property (land) located in the areas comprising the Liberty

Nursing Health Care JEDD territory who did not si gn the petition; and

B. those owners of businesses located in the areas comprising the Liberty Nursing

Health Care JEDD territory who did not sign the petition.

COLERAIN TOWNSHIP Resolution No. |3 “73‘appr0"vfing the creation of the Liberty

Nursing Health Care JEDD and authorizing the proposed Contract is not required to be

S5
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submitted to the electors of the township for approval pursuant to R.C. 715.77(!&)(1) because:

A, theresolution was approved by a unanimous vote of the members of the
Board of Township Trustecs;

E. the creation of the Liberty Nursing Health Care JEDD is proposed at the request
of a majority of owners of land included within thfe proposed district; and

C. the territory to be included in the proposed Liberty Nursing Health Care J EDD is
zoned in a manner appropriate to the function of the proposed district.

13.  Effective Date - The creation of the COLERAIN TOWNSHIP Liberty Nursing
Health Care JEDD per approval or deemed approval by the Hamilton County Commigsioners
shall become effective that date which is not earlier than the thirty-first (31st) day after ct;ntract
approval pursuant to R.C. 715.77(A)(4).

14, _ Term - The initial term of this Contfact shall wmence ‘upon the effective
date a.nd shall terminate on Deccmber 31, 2043 The contractmg partlcs may by mutual consent
extend this Contract for two (2) terms of ten (10) yea.rs each.

The parties acknowledge that the development opportunities to be derived from the
Contract are projected to occur well into the future. Road improvements and other
mfrastru;;mre expanlsion, long range planning, expanded service, and other catal.ysts for
economic development associated with thé Liberty Nursing Health Care JEDD nﬁéy require
many years for implementation and 'completion. In consequence, resulting economic
development may not be realized until decades after the originating improvements, The initial

term and additional terms provided for herein are a function of the long range nature of the

intended economic development.
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15. Board of Directors - Businesses will be located and persons will be working
within the Liberty Nursing Health Care JEDD tetritory. Therefore according to R.C,

715.78(A)(1) the Liberty Nursing Health Care JEDD Board of Directors shall be composed of

the following members:
Representation Member Initial Term
A, Onemember representing CHEVIOT [Municipal Member] 1 Year
B.  Onemember represeﬁfﬁg Colerain [Township Member] 2 Years
Township.
i One member representing the [Business Member) | 3 Years

owners of businesses located in the
Liberty Nursing Health Care JEDD.
D. One member rqpresenting persﬁns 7 [Worker Member] _- 4 Years
working withiﬁ the Liberty Nursing Health Care JEDD.
B, One member selected by the members {Chairperson) ' 4 Years
designated in subparagraphs (A) through
(D) above. This ﬁember shall serve as
Chairperson.
Initial terms as prescribed by R.C. 715.78(A) are indicated. Thereafter, terms
for each member shall be four (4) years, each term ending on the same day of the same
month of the year as the term it succeeds. A member may be reappointed, but no mermber

shall serve more than two (2) consecutive terms on the board.
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The Municipal Member may be a municipal elected official or employee;
excepting however any one serving in CHEVIOT's Finance Department or supervised byor
reporting to the Finance Director, The City Council shall select the niﬁm'cipal member.

The Township Member may be a Township elected official or employee; excepting
however the Township Administrator. The COLERAIN TOWNSHIP Trustees shall select the
Township Member.

The Business Member, Worker Member, and Chairperson may be a resident of
any of the contracting patties. Tl:xe'COLE;RAB\Ij TOWNSHIP Trustees shall select the Business ;
Member and the Worker Member whom shall be a business owner with a business located in the
Liberty Nursing Health Care JEDD and whorn shell be a person working within the Liberty

| Nursing Health Care JEDD respectively.

The contracting parties may by consent adopt rules pertaining to Board Member service,
removal for kcause, and vacancy. -

The authority of the E'o ard of Directors is lirnitéd according to statutory authorit;' ofR.C.
715.72 to 715.81 and the powers conferred by this Contract applicable to the Liberty Nurémg '
Health Care JEDD tmitoﬁ. According to R,C, 715.78(D) the Board of Directors is a public
body for the purposes of R.C. 121.22 [Sunshine Law] and furthermore {s subject to .R.C; Chapter -
. 2744 [Political Subdivision Tort Liability and Immunity].

The members of the Board of Directors shall Serve without compensation,
Necessary and authqrized expenses incurred in relatio.n to Board service shall be reimbursed

from Liberty Nursing Health Care JEDD funds allocated to the Board according to procedures
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established by the contracting parties and the Board. Only actual documented costs are eli gible
for reimbursement.

Three Members of the Board shall constitute a quorum and any action of the
Boerd requires concurrence of a majority in attendance, The Board shall act through the
passage of resolutions. A resolution of the Board shall be effective immediately unless
otherwise provided by the resolution or as required by law,

The Chairperson shall preside over meetings of the Board. Bither the Chairperson or a
majority of the Board may call special meetings up_on'at ieast twenty-four (24) hours advanced
notice to all Members.

The Board of Directors may adopt a) policies, b) procedures, and c) advance
directives which may be administered by the Chairperson acting in conjunction with the
Secretary.

16. | Board Activities - The Board shall meet at least aunuaﬁy to Teview activities
affecting the Liberty Nursing:Health Care JEDD inc]ucﬁng but not limited to progress 0;1-
intended improvements, development activities, services to the Lib erty Nursing Health Care
JEDD, and reports pertaining to the Liberty Nursing Health Care JEDD, planning affecting the
Liberty Nm‘sing Health Care JEDD, adequacy of services to the Liberty Nursing Health Care
JEDD, public relations, and so forth. The Board shall serve as 2 liaison with the private sector for

the purpose of facilitating economic development within the Liberty Nursing Health Care JEDD,
The Board shall serve in an advisory capacity to the contracting parties, and may make
recommendations upon request of the contracting parties in furtherance of economic
development within the Liberty Nursing Health Care JEDD territory. The'Boara shall peffonn
such other duties as may be directed by consent of the contracting parties from time to time,

9.
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The Township's Assistant Administrator shall serve as Sectetary to the Boa.fd of
Directors, The Administrator shall not serve as a Member and shall ot have voting
privileges. In the absence of a Township Administrator, the Townghip may appbint a Secretary.
The Semretar_y shall keep minutes of Board meetings and resolution meetings, and shall keep
records of all Board activities, functions, and operations which shall be available for public
inspection during routine Township business hours.

The Secretary upon affirmative resolution of the Board or the fiscal officet of a
contracting party may review CHEVIOT's records relating to taxation from the
Liberty Nursing Health Care JEDD territory; provided however, the record recipient is subject to
and shalk strictly comply with co-nﬁdentiélity provisions of R.C. 718.13 and the CHEVIOT
Income Fax Codified Ordinance Section {3 -4 . The Secretary upon affirmative resolution
of the Board may request an independent review or audit of CHEVIOT's tax collectipn services,
and collestion procedures relating to taxation from the Liberty Nutsing ﬁcalth Care JEDD
territory. The cost of the ingleiaendent review or audit shall be treated as a collection relat‘éd
expense payable from JEDD gross inconze revenues,

The Secretary is authorized to issue and receive correspondence pertaining to
Board act'witi_es and shall assist the Board with scheduling of meetings, organization of
. information, document preparation, and such other activities that pertain to Board functions
and operations, The Secretary may utilize Township facilities and Towﬁship staff in
furtherance of Board activities. | |

The Board may enter into agreements and may establish funds and accounts in

furtherance of Board activities. The Board shall establish an appropriations procedure to

-10-
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provide for the payment of operating expenses associated with Boﬁrd activities and operation
of the Libetty Nursing Health Care JEDD. The Board shall designate those members who may
execute documents on behalf of the Board in furtherance of a resolution; provided however, any
agreements with third parties shall require the siénaturc of at least two (2) Board Members; or in
the alternative, a Board Member and the Secretary.

The Board may apply for and receive @d accept grants from governmental
units or the private sector for Liberty Nursing Health Care JEDD related activities such ag
construction, maintenance, opératian bf any facility, reseatch, and development for Liberty
Nursing Health Care JEDD programs. The Board may also accept contributions in money or in
kind for Liberty Nursing Health Care JEDD related activities,

The Board may purchase insurance for property, casualty loés, or liability, and
may participate in risk management pools or defense organizations regarding Liberty Nursing
' Health Car;e JEDD activities. - |
| The Board does not I;ave authority to borrow ﬁoncy or to issue notes or bonds, |
or to assign, pledge, hypothecate, or encumber tax revenue without consent of the contracting
parties.

The Board is authorized to do all acts and things necessary or convenient to
carry out Ehe powers granted in the Contract including, but not lhnited to, granting tax credits
pursuant to ORC §718.51, §718.151, and other pertinent sections of the Ohio Revised Code, If
the Board's anthority is unclear or if the Board desires expanded authority, the Board may request

clarification of authority or additional authority from the contracting parties by consent,

-11-
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17.  Income Tax - This contract grants the Liberty Nursing Health Care JEDD Board
of Directors power to adopt a resolution to levy an income tax within the entirety of the Lib erty
Nursing Health Care JEDD tetritory at a maximum rate of two (2%) percent based on:

8. income eatned by persons working within the Liberty Nursing

Health Care JEDD (the “Earnings Tax Portion”);
b. net profits of businesses located within the Liberty Nursing Health
Care JEDD (the Net Profits portion). The ificome tax of the
 district shall follow the provisions of Chapfer 718 of the Revised
Code, except that no vote shall be required. (See Section
715.74(C)(a)).

The resolution levying an income tax shall require the contracting parties to
annually set aside a percentage of the amount of the income tax collected for the 1ong~'tem‘1
ma—intcnanc'e of the Libcrt}f Nursing Health Cére JED_D; provided, hoWever, the amount set aside
shall not exceed $1,000.00 a;ﬁnua;uy without conserit of the cohtracta'ng parties. Not earﬁ.er than
one (i) year after the effective date o.f the Liberty Nursing Health Care JEDD, the Boérd of
Directors, with wﬂﬁcu consent of the contracting parties, may increase or decrease the rate of
taxation on & prospective basis in an amount as the CDHtraéting parties agree to in writing;
Iﬁrovided, however, that the applicable rate of taxation shall not exceed the lesset of the rate of
the munieipal income tax then levigd by CHEVIOT or two (2%) percent.

The resolution levying the income tax shall be consistent with the provisions of the City
- of CHEVIOT Income Tax Ordinance No. Jiﬂ-f_, &s it may be amended from time to time;
squect however to exceptions, limitations, or other provisions in this Contract or acoording to

law. The Board may designate those provisions of the CHEVIOT Income Tax Ordinance, as it
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may be amended from time to time, which are not applicable to taxation within the Liberty
Nursing Health Care JEDD; provided, however, that the Board may not exceed the taxing
authority permitted by the CHEVIOT Income Tax Ordinance without consent of the contracting
parties.

The income tax is effective and collection shall commence on the first day of
the month following the Board's adopting resolution, unless cﬁcnded by action of the JEDD
not to exceed ninety (90) days after said resolution.

Any contracting party may request an independent audit of any aspect of
revenue eallection and distribution; provided, however, that the party requesting the audit shall
bear the expense of audit, if applicable.

CHEVIOT shall administer, collect, and enforce the income tax on behalf of
the Liberfy Nursmg Health Care JEDD. CHEVIOT's Director of Finance or his desxgnee shall
serve as the Tax Administrator of the income tax denvcd from the Liberty Nursing Hcalth Care
JEDD ard shall be respon_s1blc for the receipt, safckeeping, accounting, and investmeht of
income tax reverues pending disbursement, All receipts shall be deposited to a scparate Libei'ty
Nursing Health Care JEDD account that sha!l not be co-mingled with revenue from other
sources. Earnings on the Liberty Nursing Health Care JEDD. aocoﬁnt and investments related
therefo shall be added to the account. The Tax Administrator has authority to g;raﬁt'refuuds and to
compromise claims for tax, penalties, and interest. The Tax Administrator has authority to
commence legal proceedings pertaining to delinquent tax collection and enforcement, and
declaratory judgment regarding disputed interpretation and applicability of the CHEVIOT

Income Tax Ordinance within the Liberty Nursing Health Care JEDD, The Tax Administrator is
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authorized to investigate and audit taxpayer returns and to issue subpoenas in furtherance of
duties. The Tax Administrator is designated to be an interested party and is authorized to
commence and defend legal proceedinés in the name of the Liberty Nursing Health Care JEDD
in any way pertaining to the income taxation within the Liberty Nufsing Health Care JEDD,

The Tax Administrator shall report quarterly to the Boa.rd‘ and contracting parties
regarding receipt and distribution of income tax revenue including amounts retained in
escrow. The Tax Administrator shall furthermore report quarterly regarding Liberty Nursing
Health Care JEDD operating income and expcn;v,es for the precediné quarter and shall provide ‘
short term and long range projections concerning anticipated income and expenses associated
with Liberty Nursing Health Care JEDD operations, The Tax Administrator shall provide
monthly reports to the Secretary regarding all revenue with taxpayer sources, Such monthly
repotts shall be subject to confidentiality covenants as more fully set fqrth.

The Tax Administrator shall pay one.(—l %) per cent of the gross income tax revei:uc into
escrow. Escrow proceeds m.;ay be utitized to pay—réfnm&s, and in general to balance ac’coﬁnts. In
the event of an escrow deficiency, the Tax Admirﬁétrator may invoice the contracting parties
according to their pro rata distribution to satisfy the deficiency. Invoices for deficiency are due
and payable within thirty (30) days from notice. At the end of each calendar year any escrow )
surplus shall be distributed as part of the net income tax Tevenue.

The levy of the income tax is necessary to effectuate the purpose of this Contract and
after once levied any disruption of the distribution of the tax would prevent the parties from

fulfilling their obligations under this Contract and may cause financial hardship. Therefore, once
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authorized to investigate and audit taxpayer returns and to issue subpoenas in furtherance of
duties. The Tax Administrator is designated to be an interested party and is authorized to
commence and defend legal proceedings in the name of the Liberty Nursing Health Care JEDD
in any way pertaining to the income taxation within the Libetty Nursing Health Care JEDD,
The Tax Administrator shall report quarterly to the Board and contracting patties
regarding receipt and distribution of income tax revenue including amounts retained in

escrow. The Tax Administrator shall furthermore report quarterly regarding Liberty Nursing

Health Care JEDD operating income and expenses for the preceding quarter and shall provide: ‘

short term and long range projections concerning anticipated income and expenses associated
with Liberty Nursing Health Care JEDD operations, The Tax Administrator shall provide
monthly reports to the Secretary regarding al! revenue with taxpayer sources, Such monthly
reports sha_ll be subject to confidentiality covenants as more fully set forth.

The Tax Administrator shail pay one.(ll %) per cent of the gross income tax revenue into
escrow. Escrow proceeds m;y be utilized to pay refunds, and in general to balance ac‘coﬁnts. In
the event of an escrow deficiency, the Tax Admizﬁétrator may invoice the comracting parties
according to their pro rata distribution to satisfy the deficiency. Invoices for deficiency are due
and payable within thirty (30) days from notice. At the end éf eééh calendar year any escrow
surplus shall be distributed as part of the net income tax revenue.

The levy of the income tax is necessary to effectuate the purpose of this Contract and
after once levied any disruption of the distribution of the tax would prevent the parties from

fulfilling their obligations under this Contract and may cause financial hardship. Therefore, once
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the income tax is levied, the Board of Directors is not authorized to cease the levy of the income

tax unless authorized by amendment of this Contract.

For purposes of this Contract, “Net Revenues” means the gross proceeds of the collection
of the net profit portion of the Liberty Nursing Health Care JEDD income tax and earnings tax
portion of the Liberty Nursing Health Care JEDD less (i) the amouat allocated for the long-term
maintenance of the Liberly Nutsing Health Care JEDD as provided in the second paragraph of
this Section 17, (ii) the amount plaped in escrow as provided in the eighth paragraph of this
Section 17, and (iii) the amount necessary to pay the costs of administering, collecting aﬁd
enforcing the income tax whether incurred by the City or by & municipal income tax collection
and administration agency in accordance herewith and with the tax administration agreement
between the City and the Liberty Nursing Health Care JEDD, This definition is applicable to the
total incopl& tax,

The Tax Administrator is authorized .and ma_ylcontracf on behalf of the Libertleursing
Health Care JEDD with a ﬁmnicipal income tax collection and ﬁdﬂﬁﬂistraﬁon agency ts'uch as
the Regional Income Tax Agency, “RITA") to perform the administration, colleétion and
enforcement duties relating to the Liberty Nursing Health Care JBDD income tax as set forth in
this Contract. The fees and expenses of such an agency shall be deducted from the Liberty
Nursing Health Care JEDD income tax revenues and peid to such agency pfiof lto distribution of
those revenues as set forth in this Contract.

18. Primacy - The Liberty Nursing Health Care JEDD territory shall have primacy
over residential status relating to collection of the income tax derived from individual earnings
within the Libérty Nursin g Health Care JEDD notwithstanding provisions of the CHEVIOT

Income Tax Ordinance which may be adopted to the contrary.
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19, Revenue Distribution- Net tax reveaue from the COLERAIN TOWNSHIP
Liberty Nursing Health Care JEDD shall be paid at least monthly to COLERAIN TOWNSHIP
and the City of CHEVIOT, according to the following formula:

CITY OF CHEVIOT: 10% of Net Revenues

COLERAIN TOWNSHIP: 90% of Net Revenues

20.  Allocation - - The contracting parties shall allocate a prorated portion of net
income tax revenue to the Board of Dirgctors adequate to meet operating expenses; provided,
however, that the amount allocated shall not exceed $1,000.0d annually without consent of the
contracting parties.

21.  Contributions - In furtherance of the economic development of the Colerain
Township Liberty Nursing Health Care JEDD the contracting p;'irties shall undertake with
diligence the following improvements and services. The contracting partics acknowledge that
priorities may shift accord'mg to actual expéﬁcnce. The contracting parties shall cooperate with
the common objective of facilitating economic development and servin g public needs, The
allo catio.n of responsibilities is intended to be fair and equitable in relation to net tax revemue
distribution:

A. Township -The ’fownship shall reimburse the developer for the construction and
improvement of a satitary sewer extension in the District and will provide for such infrastructure
it deems appropriate to provide an imprqvcd transportation network to benefit the Liberty
Nursing Health Care JEDD,

The Townéhip shall furthermore provide expanded public services to
the Liberty Nurging Health Care JEDD, for example, police protection, fire protection, civil

defense, local government, administration, and so forth commensurate with economic growth,
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The Township expects to provide superior level of services in order to attract development and to

support commerce once it is established. Participating in Liberty Nursing Health Care JEDD
revenues may enable Township expenditures in furtherance of improvements which ate already
planned.

Intended contributions assume adequacy of net tax revenues, anticipated
revenues, funding from other sources, and availability of financing upon acceptable tetms in
order to provide necessary funding for projects and services. As of the date of commencement of
the Coniract, the confracting parties do not have specific revenue projectibr_m and final
construction estimates to enable defined improvements and improvement schedules.
Nevertheless, the contracting parties shall exercise due diligence in planning for improvements
and undertaking construction in furtherance of economic development to benefit the Liberty
Nursing Health Care JEDD, the contracting parties, Hamilton County, and the State of Ohio.

B. CHEVIOT - CHEVIOT shalll upon request of the Liberty Nursing He%alth Care
JEDD Board provide ﬁnai.icial services to the Secretary for analysis of economic ac‘tiﬁ'ty
affecting the Liberty Nursing Health Care JEDD.

The scope of services is limited to utilization of CHE.VIO'I"g available personnel. The
services contemplated by this section are limited to collections, distribution and a review and
analysis of economic activity pertaining to the Liberty Nursing Health Care JEDD. CHEVIOT
has established .de*.peirtments with capable personnel and is able to provide these limited services
 in furtherance of its participation.

C.  Iftheincome tax levied by the Liberty Nursing Health Care JEDD Board

pursuant to this Contract is determined to. be invalid or unenforceable pursuant to a final,
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non—appealable judgment of & court of competent jhrisdiction or by_ act of law, the contracting
parties have no further duty to make afofesaid contributions under this Contract,

22, Financing - This Agreement shall not be construed as a limitation upon the
contracting parties to use tax increment financing, improvement districts, special assessments, or
other public financing mechanisms which are available, or which may become available, to fund
capital improvements, maintenance, or other costs associated with contributions (e.g., road
projects), Futthermore, this Contract shall not be construed to testrict any of the contracting
parties from requiring any property owner, operator, or deve]oiner (as the case fnay be) to
construct internal improvements such as roads, utilities, or surface water detention, or {o
participate inl the cost in whole or in part of public improvements necesgitated by development
activity or expanded usage as a condition of apprdving the proposed acﬁvity. In furtherance of
the economic development plan, the contracting parties may exercise lawful authority for public
acquisition when IlCGeSSﬁIL)_" or appropriate fo carry out projects &n& improvements inside and
outside of the Liberty NUrsﬁg Health Care JEDD territory.

23 Facility Ownership - Public facilities including interests in. real pfoperty
which are acquired, developed, or constructed by a contrecting party in furtherance of this
Coﬁtract shall be owned, operated, and maintained by that oontracti.ng party, ﬁnless otherWise
agreed. Termination or expiration of the Contract shall not affect ownership of ‘public
facilities including interests in real property located within the Liberty Nursing Health Care
JEDD territory regardless of method of acquisition or contract purpose pertaining thereto,

24, Third Party Service Providers

A Water - The City of Cincinnati suppliés public fresh water distribution to
the Liberty Nursing Health Care JEDD temitory. To the .exteut author:izea bj law, the Township

T8
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may establish special assessment procedures for the levy and collection of assessments to recover
the costs associated with capital improvements to the water distribution system which may
become necessary to support development. In addition, the Township may enter into
inter-governmental agreements and -thjrd party developer compensation agreements in
furtherance of extending adequate supply of water to the Liberty Nursing Health Care JEDD,

B. Sanitary Sewer - The Metropolitan Sewer District supplies sanitary sewer
servicg to the Liberty Nursing Health Care JEDD territory. To the extent authorized by iaw, the
Township may establish special assessments procedures for the levy and cbllection of special
assessments to recover the cost of capital improvements to the sanitary sewer system which may
become necessary to sﬁpport development. In addition, the Township may enter into
inter-governmental agreements and third party developer compensation agreemerits in
furtherance of providing adequate, sanitary sewer service to the Liberty Nursing Health Care
JEDD, | ) |

C. Elecfric and Gas Service - Duke Energy (fka Cincinnati Gas & Electric)
is the utility sﬁpplier of electric and natural gas to the Liberty Nursing Heaith Care JEDD
territory. To the extent permitted b)_r law, the contracting parties may enter into reimbursement
agreements associatedAwith réléoating utility distribution lines or other ﬁXfLII“?'S for road
improvements or other public improvements, Deregulation of utilities may enﬁgle new
oppoMties associated with purchase and supply of energy (i.e., electric and natural gas). The
contracting parties shall cooperate with one another in undertaking new ventures, investigating
new technologies, conservation programs, and financial programs in furtherance of extending

adequate energy at compotitive rates to the Liberty Nursing Health Care JEDD territory.
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25.  Annexation - CHEVIOT shall not annex any property located in COLERAIN
TOWNSHIP so long as this Contract is in effect. The contracting parties shall cooperate in
resisting any annexation, merget, or consolidation process involving COLERAIN TOWNSHIP
Liberty Nursing Health Care JEDD territory to any third party governmental unit or political
subdivision (i.e., other township or municipality); provided however, CHEVIOT is not required
to be a party to litigation or to participate in litigation expense with regard to &ny annexation,
merger, or consolidation process involving COLERAIN TOWNSHIP Liberty Nursing Health
Care JEDD territory. |

26.  Real Property Taxation - The creatlon of the Liberty Nursing Health Care
JEDD shall not be construed to affect real property taxation within the Liberty Nursing Health
Care JEDD territory and shall not affect the Township's distributive share of real proﬁcrty tax

revenue,

27, Fllmg The COLERAIN TOWNSHIP Administrator shall file this Coni:act with
the Director of Development after it becomes effective.

28.  Recording - The COLERAIN TOWNSHIP Administrator shall record this
Contract, together with certified copies of the resolution and ordinances of the contracting parties
approving the contract, with the Hamilton County Rcco;‘de: after it becomes effective.

29, Integration - The Contract (upon final approval as revised) witﬁ attached
exhibits and materials incorporated by express reference represents the entire agreement of
the parties and supersedes prior drafts and negotiations. The parties and their respective
successors, assigns and transferees, egree to execute any further contracts, agreements

documetts or mstrumcnts as may be reasonably necessary to effectuate the purpose and
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intént of this Contract. To the extent permitted by this Contract, and in compliance With all
laws and resolutions and ordinances controlling this Contract, the parties and their respective
sSuccessors, assigns and. transferees, specify that any amendment must be in writing and
signed by the applicable parties.

30.  Amendment - The contracting parties may amend the Contract to add areas to
the COLERAIN TOWNSHIP Liberty Nursing Health Care JEDD in compliance with R.C,
715.761, ar as said section may be amended from time to time. Amendment to add areas
requires upanimous consent of the contracting parties |

The contracting parties reserve the right to amend any provision of the Con&act from time
to time and to provide Board directives upon approval of all contracting parties. In no event will
any arnendtﬁent increase the rate of taxation above two (2%) percent. ﬁﬂhemore, one or more
of the contracting parties may enter_ into independent inter-governmental agreements with one or
more cc;ntracting parties or non-contractirig' parties which may be consistent with and in
furtherance of the econqﬁc development plan and the public purpose stated in tbistnt:act.

3t - C;ansent - AJJ;y consent of the contracting parties pursuant to this Contract or in
furtherance of performance thereof shall be in writing with the concurrence of all contracting
].Jarti es.

32 Default - Non-performance of a contractual duty, unless excused by consent ox
by operation of law shall constitute a default. A conttgcting party who questions another
party's ability to perform may request adequate assurances in lieu of declaring a default. Any
party who contends the existence of a default shall provide notice declaring default to the

other contracting parties. A defaulting party shall have sixty (60) days in which to cure the
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default or to indicate action intended to cure the default by substantial performance i'iS soon
as practicable.

In the event that a default is not cured, the party who contends the existence of
a default may initiate ]eg‘al proceedings. In the alternative to judicial legal proceedings, the
contracting parties may consent to alternative dispute resolution, The parties acknowledge
that specific performance and other equitable remedies may be appropriate to assure Contract
performance due to the potential for irreparable harm upon a default.

33,  Force Majeure - Performance of contractual ciuty is excﬁsad to the extent that
an event or occurrence beyond the control of a contracting party (e.g., act of God, intervening
action of independent governmental authority, act of war, tiot, labor stoppage or strike,
national or regional ttragedy, and so. forth) makes performance impossible or impracticable so
long as the affected contracting party did not control the circumstance, or anticipate and
accept the risk. . |

34.  Venue - The contracting parties étipulatc that Hamilton County Coutrt 6f Common
Pleas shall have exclusive venue over legal proceedings between the con&acting parties,

35, Termination —

a. This Contract may be terminated by consent of the contracting

parties; provided however the following conditions precedent ﬁfe
: applicablé before termination is effective;
. The legislative actions of the contracting parties

must become effective within ninety (90) days of

one another;
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2. The termination shall not become effective sooner M

than ninety (90) days after the last of the contracting

parties' action in furtherance of termination
becomes effective; and
3. The termination agreement shall provide for
distribution (if applicable) of the undistributed
income tax revenue derived from the Liberty |
Nursing Health Care JEDD to the parties to this
Contract.
b. In the event that any improvement projects associated ﬁith the
Liberty Nursing Health Care JEDD are incomplete as of the
effective date of termination, the contracting parties _shall provide
for payment of their respeéti've contract obligations associated with ‘
such proj eéts which may become dﬁc after termination.
¢.  Unilateral withdrawal from the Contract by any contracting party is prohibited.
36.  Notices - All notices ot required communications among the contracting
parties shall be in writing and shall be sent via U.S. mail or by courier with delivery receipt

as follows:

A. COLERAIN TOWNSHIP Trustees
Coleraln Township Administration Building
4200 Springdale Rd.
Cincinnati, OH 45251

Attn: Township Administrator, James Rowan
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With a copy to: Colerain Township Law Director:

Lawrence E. Barbiere, Esq.

Schroeder, Maundrell, Barbiere & Powers
5300 Socialville Foster Road, Suite 200
Mason, Ohio 45040

B. CITY OF CHEVIOT
3814 Harrison Avenue
Cheviot, Ohio 45211

Attn: Mayor Samuel D, Keller
With a copy to: City of Cheviot Law Director :
Mark G. Waters, Esq,

via email: mwaters@cheviot.org

A contracting party may designate a substitute or additional contacts, Any commuricationg
disserninated via electronic media (e.8., facsimile, B-MAIL) or other media shall not be
effective unless confirmed in writing.

The parties may disi)cnsc with written notice as a condition to any action by
written consent or agreémcnt.

A%, Severabilfty - The uncnforceabﬂity of any term or covenant of thisCﬁntract shall

not affect the enforceability of the remaining terms and covenants.

38. Captions - Paragraph captions are provided for convenience and are not
intended to affect inteq)retétion or application of the Contract covenants.‘l

INTENDING TO BE LEGALLY BOUND; the COLERAIN TOWNSHIP Trustees and
the City of CHEVIOT, have caused this Contract to be duly executed by their authorized

officers.

COLERAIN TOWNSHIP BOARD OF
TOWNSHIP TRUSTEES

T#fe owan, Administrator
(PyrSuant to Auvthority of Resolution No. 1319
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COM'RS MIN.
voL 331

AUG 2.4 2013
IMAGE 3 760

am

Lawrence E. Barbiere,
Colerain Township Law Director

STATE OF OHIO
COUNTY OF HAMILTON:

Before me, a Notary Public, in and for said county, personally appeared the above-
named COLERAIN TOWNSHIP TRUSTEES, County of Hamilton, State of Ohio, by their duly
appointed Township Administrator, James Rowan, by authority of Resolution No. 2-73 who
acknowledged that he did sign the foregoing instrument and the same is the free act and
deed of said Township Trustees and the free act and deed of his personally and as such duly
appointed Township official.

: .

IN TESTIMONY WHEREOF, 1 have hereunto set ;
day of AUGr\)I“T , 2013,

5 e =.‘_=' STATE OF OHIOCITY Of CHEVIOT, OHIO
K= i S My Commission Has
ANESANE NS NoExpirationDaFt(%,
]‘E'b'F \\‘ : P

- ® MERS OB Sarmnal I, Keller, Mayor
(Pursuant to authority of Ordinance No. 18- )

hand official seal, this

Mark'a. Waters Law Director

City of Cheviot, Ohio
-STATE OF OHIO

COUNTY OF HAMILTON:

Before me, a Notary Public, in and for said county, personally appeared the ghove-
named CITY OF CHEVIOT, State of Ohio, by its duly authorized Mayor, Samuel D. Keiler, by
authority of Ordinance No.13- % who acknowledged that he did sign the foregoing instrument - '
and the same is the free act and dced of said City and the free act and deed of him personally and
as such duly appointed City official.

IN TESTIMONY WHEREOF, I have hereunto set my hand and ofﬁcml seal, this 1"“1

day of iu&\: ,2013..
o2 VA8

Notary Plblic  Mark G. Weliws

Aﬁwnnf & Lawn
MN, Cormmistiom W ho spwilion
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JULY 1, 2010

LEGAL DESCRIPTION
19.2698 ACRES

SITUATE IN SECTION 14, TOWN 2, ENTIRE RANGE 1, COLERAIN TOWNSHIP, HAMILTON
COUNTY, OHIO AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT AN EXISTING 1" IRON.BAR AT THE NORTHEAST CORNER OF GRACE
ACRES SUBDIVISION AS RECORDED IN PLAT BOOK 358, PAGE 57 OF THE HAMILTON
COUNTY, OHIO RECORDS; THENCE ALONG THE WESTERLY LINE OF SAID GRACE ACRES
SUBDIVISION, SOUTH 05°15'18" WEST, 191.18 FEET TO A SET 5/8" IRON PIN AND CAP,

THENCE LEAVING THE WESTERLY LINE OF SAID GRACE ACRES SUBDIVISION, NORTH |

81°11'39" WEST, (PASSING A SET 5/8" IRON PIN AND CAP AT 1275.87 FEET) 1,305.92
FEET TO A POINT IN THE CENTERLINE OF LIVINGSTON ROAD, SAID POINT BEING
WITNESSED BY AN EXISTING P.K, NAIL WHICH IS 0.39 FEET EAST; THENCE ALONG THE
CENTERLINE OF LIVINGSTON ROAD, NORTH 05°24'S1" EAST, 627.75 FEET TO A SET
MAG NAIL AT THE INTERSECTION OF THE CENTERLINE OF LIVINGSTON ROAD AND THE
SOUTHERLY LIMITED ACCESS RIGHT OF WAY OF CROSS COUNTY HIGHWAY (S.R.
126/RONALD REAGAN HIGHWAY); THENCE LEAVING THE CENTERLINE OF LIVINGSTON
ROAD ALONG THE SOUTHERLY LIMITED ACCESS RIGHT OF WAY OF CROSS COUNTY
"HIGHWAY (S.R. 126/RONALD REAGAN HIGHWAY) THE FOLLOWING THREE COURSES
AND DISTANCES, SOUTH 76°33'09" EAST, 277.94 FEET TO A SET 5/8" IRON PIN AND
CAP; THENCE SOUTH 87°57'41" EAST, 451.00 FEET TO A SET 5/8" IRON PIN AND CAP
AND SQUTH 82°55'31" EAST, 577.06 FEET TO A SET 5/8" IRON PIN AND CAP; THENCE
SOUTH 05°18'47" WEST, 484.82 FEET TO THE PLACE OF BEGINNING,

THUS CONTAINING 19.2698 ACRES OF LAND AND BEING SUBJECT TO THE RIGHT OF

WAY OF LIVINGSTON ROAD AND ALL EASEMENTS AND RESTRICTIONS OF RECORD.

BEARING USED IN THIS LEGAL DESCRIPTION ARE RELATIVE TO NAD-83, OHIO STATE
PLANE COORDINATE SYSTEM SOUTH ZONE BASED ON REALTIME GPS OBSERVATIONS
OF HAMILTON COUNTY, OHIO GEQDETIC CONTROL MONUMENTS.

THE ABOVE DESCRIBED REAL ESTATE IS ALL OF THE SAME PREMISES DESCRIBED IN
DEED BOOK 3881, PAGE 323 OF THE HAMILTON COUNTY, OHIO RECORDS, BEING THE
RESULT OF A SURVEY AND PLAT DATED 6-30-2010, MADE BY STEPHEN L. CAHILL, PLs,
OF ABERCROMBIE & ASSOCIATES, INC., OHIO REGISTERED SURVEYOR NUMBER 7862,

05-0071A—19.2698AC.DOC
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Economic Development Plan Liberty Nursing Health Care
Joint Economic Development District

The Economic Development Plan (Plan

Health Care JEDD Is a combination of

used to facilitate the economic vitality

administration of the

Plan will include ¢

Trustees In conjunction with the City o

owners and employees of the Joint Ec
(District). Directors of the District will u

) for the Liberty Nursing

public and private funds

of the subject parcels. The
ooperation from the Board of
f Cheviot and the property

onomic Development District

se all revenue accumulated

through the operation of the District consistent with the terms and
condtions of the Incorporating documents of the District.

Generally, the Plan for
environment between
District will use all-economic t
enhance job creatlon, econo
life for residents of Cole

the District involves a cooperative

the public and the private sectors. The
0ols avallable to attract, sustaln and
mic development and the quality of
raln Township, the City of Cheviot, and

Hamiiton County, Including but not limited to:

1.. Earnings Tax
2. Developer Contribitions

Specifically, the Plan

adequately addresses al| zoning,
issues. Colerain Township shall a

shall require the Liberty Nursing Health Care

infrastructure and aesthetic
Iso agree to distribute the first

1% portion of the earnings tax revenue to the developer as
reimbursement for sanitary sewer infrastructure for a maximum of
$50,000 per year with a maximum total of $300,000.
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* The Plan will include a mix of revenuyes generated from
sources such as:

o Earnings Tax
o Developer Contributions
¢ The Developer will provide an infrastructure that is conducive
to positive economic growth
» The Township through revenues received from the
improvements within the District shall distribute revenus to the
Colerain Township CIC over the course of the Plan in order to
further promote economic development.

The nature of Plan is "fluid" and the Directors should view the
Economic Plan as a framework, The availability of revenue based
upon the rate at which the development oceurs will dictate the
ability of the District to make improvements to the public
infrastructure and promote economic development and job
creation. . g O -

Schedule fo_r Collection of Income Tax;

The Contract provides that the District will levy an income tax of 2%
as set forth in Section 17 of the Contract. The income tax is
effective and collection shall commence on the 1st day of the month
following the Board's adopting Resolution, unless extended by
action of the JEDD not to exceed ninety (90) days after said
Resolution. The City of Cheviot shall administer, collect and enforce
the tax on behalf of the Liberty Nursing Health Care JEDD all in
accordance with Section 17 of the Contract.

COM'RS MIN.
VoL 331

AUG 2% 2013
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JULY 1, 2010

LEGAL DESCRIPTION
19.2698 ACRES

SITUATE IN SECTION 14, TOWN 2, ENTIRE RANGE 1, COLERAIN TOWNSHIP, HAMILTON
COUNTY, OH!O AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT AN EXISTING 1" IRON BAR AT THE NORTHEAST CORNER OF GRACE
ACRES SUBDIVISION AS RECORDED IN PLAT BOOK 358, PAGE 57 OF THE HAMILTON
COUNTY, OHIO RECORDS; THENCE ALONG THE WESTERLY LINE OF SAID GRACE ACRES

SUBDIVISION, SOUTH 05°15'18" WEST, 191.18 FEET TO A SET 5/8" IRON PIN AND CAP; -

THENCE LEAVING THE WESTERLY LINE OF SAID GRACE ACRES SUBDIVISION, NORTH
81°11'39" WEST, (PASSING A SET 5/8" IRON PIN AND CAP AT 1275.87 FEET) 1,305.92
FEET TO A POINT IN THE CENTERLINE OF LIVINGSTON ROAD, SAID POINT BEING
WITNESSED BY AN EXISTING P.K. NAIL WHICH 15 0.39 FEET EAST; THENCE ALONG THE
CENTERLINE OF LIVINGSTON ROAD, NORTH 05°24'51" EAST, 627.75 FEET TO A SET
MAG NAIL AT THE INTERSECTION OF THE CENTERLINE OF LIVINGSTON ROAD AND THE
SOUTHERLY LIMITED ACCESS RIGHT OF WAY OF CROSS COUNTY HIGHWAY (S.R.
126/RONALD REAGAN HIGHWAY); THENCE LEAVING THE CENTERLINE OF LIVINGSTON
ROAD ALONG THE SOUTHERLY LIMITED ACCESS RIGHT OF WAY OF CROSS COUNTY
HIGHWAY. (S.R. 126/RONALD REAGAN HIGHWAY) THE FOLLOWING THREE COURSES
AND DISTANCES, SOUTH: 76°33'09" EAST, 277.94 FEET TO A SET 5/8" IRON FIN AND
CAP; THENCE SQUTH 87°57'41" EAST, 451.00 FEET TO A SET 5/8" IRON PIN AND CAP
AND SOUTH 82°55'31" EAST, 577.06 FEET TO A SET 5/8" IRON PIN AND CAP; THENCE
SOUTH 05°18'47" WEST, 484,82 FEET TO THE PLACE OF BEGINNING.

THUS CONTAINING 19.2698 ACRES OF LAND AND BEING SUBIECT TO THE RIGHT QF
WAY OF LIVINGSTON ROAD AND ALL EASEMENTS AND RESTRICTIONS OF RECORD.

BEARING USED IN THIS LEGAL DESCRIPTION ARE RELATIVE TO ‘NAD733, OHIO STATE
PLANE COORDINATE SYSTEM SOUTH ZONE BASED ON REALTIME GPS OBSERVATIONS
OF HAMILTON COUNTY, OHIC GEODETIC CONTROL MONUMENTS.

THE ABOVE DESCRIBED REAL ESTATE IS ALL OF THE SAME PREMISES DESCRIBED IN
DEED BOOK 3881, PAGE 323 OF THE HAMILTON COUNTY, OHIO RECORDS. BEING THE
RESULT OF A SURVEY AND PLAT DATED 6-30-2010, MADE BY STEPHEN L. CAHILL, PLS,
OF ABERCROMBIE & ASSQCIATES, INC., OHIC REGISTERED SURVEYOR NUMBER 7862,

05-0071A-19.2698AC.DOC

COM'RS MIN.
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RECORD OF PROCEEDINGS i

7 yjnums of e SPECIAL___ __ Meeting
e e o Temew
i ‘[
|
TIN !
Mr. Deters called the meeting to order at 5:32PM. All Board members were
| present.

|
|
i
| Mr. Deters recognized the Boy Scouts in attendance. He also noted that Scott
j“ Sollmann is in attendance for legal counsel. ‘

|

GENERAL BUSINESS :
" POLICE !

Reserve Officer Appointment |
| Chief Meloy requested the Board approve the appointment of Bobby Dwight |
| Taylor for the position of reserve police officer. He said Mr. Taylor has accepted
‘ an offer which included his payment to the Department of $1,000 for equipment, ‘
| along with the requirement to pay up to an additional $1,998 for the remaining |
| equipment issues, should he choose to separate within 18 months of this !
appointment. He will not receive any regular pay, but will have the opportunity to ‘
earn $15/hour while working at the Northgate Mall, as part of our agreement with |
the mall ownership group.

Ms. Rinehart made a motion to approve Mr. Taylor's appointment and Mr. Ritter
offered the second. The roll was called:

Mr. Deters. "Aye"
! Ms. Rinehart. “Aye”
| Mr. Ritter. “Aye” |
ADMINISTRATION

Workers' Compensation

Mr. Birkenhauer requested the Board approve the 2014 workers’ compensation i
program, which includes the group rating premium of $238,766 and the Frank i
Gates service fee of $18,000. He said the premium in 2013 is $425,712, ;
excluding potential rebates. i

| Mr. Ritter made a motion to approve the program and Ms. Rinehart offered the
second. The roll was called:

Mr. Deters. "Aye"
Ms. Rinehart. “Aye”
Mr. Ritter. “Aye”

Mr. Birkenhauer requested the Board enter into a contract with Transystems for
right-of-way acquisition services for the Safe Routes to Schools project, not to

exceed $90,000. He requested the Board allow him to sign the contract with g
Transystems. '

ROW Acquisition Services for Safe Routes to Schools !
\

Ms. Rinehart made a motion such motion and Mr. Ritter offered the second. The
roll was called:

Mr. Deters. "Aye"
Ms. Rinehart. "Aye”
Mr. Ritter. “Aye”

U RING -- JEDD — Li _home
Mr. Birkenhauer said that the item for action is approval of the Liberty Nursing
Health Care JEDD resolution, entered into with the City of Cheviot, to levy a 2%
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income tax annually, of which up to $50,000 annually will be reimbursed back to |
the developer for construction of the sanitary sewer infrastructure cost. He said

their facility will employ 100 people, with an annual payroll of $4,000,000.
Estimated annual JEDD revenue is $80,000, with $22,000 to Colerain Township,
$50,000 to Liberty Nursing Home, $8,000 to the City of Cheviot (plus fees of
$1,000). The total project cost is $10 million.

Mr. Birkenhauer said that many other jurisdictions have used this tool, which
increases revenue and creates jobs in a community. He cited several
advantages to a JEDD, including providing new funding sources to offer services
without a property tax increase.

Mr. Birkenhauer said that the term of the agreement is 30 years, with a possibility |
of two 10-year renewals. He said that the parcel is 19.358 acres and we were
petitioned by property owner for the JEDD.

Ms. Rinehart made a motion to open the public hearing and Mr. Ritter offered the
second. The roll was called:

Mr. Deters. "Aye"
Ms. Rinehart. ‘Aye”
Mr. Ritter. "Aye"

Jim Acton asked if this is a mentally challenged facility. He said that there will be
100 employees, with 80% as minority paid employees from many ethnic
backgrounds. An upscale facility in Loveland has an average hourly rate of
$11.35. Based on numbers supplied by the facility, non-management salaries
would have $454/week gross and $402.64 after state and federal taxes. He said
that after the 2% JEDD, the family will have roughly $393.38/week to cover rent,
gas, electric, etc. He said that he's not against a JEDD, but feels this is the
wrong facility to force employees to pay an extra 2%. He asked about how
residents will be kept informed of the monies used and the costs related to the
JEDD.

Rich McVay is the President of POWER. He said that they support in principle
the JEDD concept, but this particular JEDD is unfair and ill-advised and the
economic impacts have not been thoroughly defined. He said that residents on
Flat Top, Susanna, Sagebrush and Yellowstone pay a lot of property taxes, but
the Township was not able to help with their sewer connection. He asked why
the Township is treating the developer differently. He said that the wage
structure of a nursing home reveals a predominance of employees who earn low
annual incomes and asked why the Trustees feel it is appropriate to place a
disproportionate tax burden on these employees and their families. He
suggested that the Board place this issue on the ballot and if they don't, POWER
will collect the necessary signatures for a referendum,.

Scoft Huber said that this is a payroll tax for employees. He asked if the net

[ profits of the business will be taxed. He asked if Colerain Township residents
will be included or exempted from the tax. He asked if the residents of the

| nursing home will have their income taxed.

Dana Dunnigan said that some of her concerns were already addressed. She
said that the JEDD is helping the developer. She asked why we need the JEDD
now, when it seems the developer has aiready chosen Colerain Township as the
location. She said that the majority of the jobs will be lower paid and it will be a
relatively huge tax burden on those who are already struggling. She asked if
Township residents will be exempt. She asked why we would extend the tax
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after the payback period, and that we shouldn't burden people to bring in extra
funds.

William Nordman said that two of his questions were mentioned before. He
asked why the term is 30 years if the plan is to have it paid off in six years. Once
the sewer is paid off, the funds go to the general fund. He said that Township
residents should have an opportunity to vote. This is still a tax, which affects the
whole Township.

Dorothy Lewis said that where they are building is zoned as residential rural and i
is now changed to build this business. Colerain Ave. is the most vacant street in ’
the Township. She asked why the Township is facilitating this and if we are

bribing them to come. She said that they are destroying 20 years of timberland.

Anne McBride, McBride Dale Clairon, said that this is a 148-bed skilled care
. facility with 100 employees. The development would be $10 million in
i improvements to the property.
'I

. Mr. Ritter made a motion to close the public hearing and Ms. Rinehart offered
i the second. The roll was called:

Mr. Deters. "Aye"

| Ms. Rinehart. “Aye”

4: Mr. Ritter. “Aye” !
!

Mr. Birkenhauer said that the Township offers superior services to citizens and
business. People employed in facilities in cities are already paying an income
| tax. This agreement does pay for some of the services.

In response to Mr. Deters questions, Ms. McBride said that without the JEDD,
the developer will not be able to move forward with the project, as this is a very
important component. These are new jobs in the township and 50% of the jobs
at the facility will pay $18/hour and over. She said that no one has been hired.

Mr. Ritter asked about the process to hold residents harmless. Mr. Scllomann '
said that can’t be a part of resolution, but it can be implemented later.

{ Ms. Rinehart asked for clarification on the length of the agreement.
i Mr. Sollomann said it expires in 2043, with the option to extend for 10 years,
twice.

Mr. Birkenhauer said that there will be an annual meeting of JEDD Board, to
review the revenue and fees.

ratified. He said that there is some misunderstanding that we're imposing a tax.
He prefers to see it that we're creating jobs. With unemployment over 8%, this is
a way to help us grow economically. He said that that refund/grant
reimbursement for Township residents is an important consideration. He said
that he supports this as it will bring in more jobs.

\
Mr. Deters said that he voted against the zone change, but the zone change was |
|
|

Mr. Ritter said that a ballot initiative might be appropriate if we were dealing with
a larger area, but not for 20 acres where developer has asked for the JEDD.
These jobs are not yet created and one need not apply if this is too burdensome.
He said that this is a good proposal.
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i

Ms. Rinehart said that we're not hitting people for extra money as they know
going into it that there is the 2% tax. She said that she and many other
Township residents pay income tax to the City of Cincinnati.

Mr. Deters made a motion to approve the JEDD with Liberty Nursing Home and
Mr. Ritter offered the second. The roll was called:

Mr. Deters. "Aye"
Ms. Rinehart. “Aye”
Mr. Ritter. “Aye”

Mrs. Harlow noted that this is Resolution #71-13, “Resolution Approving the
Colerain Township-City of Cheviot Joint Economic Development District 1
Contract.”

ADJOURNMENT

With no further business to come before the Board, Ms. Rinehart motioned for
adjournment. Mr. Ritter offered the second.

The roll was called:

Mr. Deters. "Aye"
Ms. Rinehart. “Aye”
Mr. Ritter. “Aye”

) A r‘t/“//z‘\\/(/-[
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RESOLUTION 13- 2 g‘”

RESOLUTION APPROVING THE COLERAIN TOWNSHIP-
CITY OF CHEVIOT JOINT ECONOMIC DEVELOPMENT
DISTRICT 1 CONTRACT
«;PBUQ/Q

The Cglerain Township Board of Trustees, Hamilton County, Ohio, met in regutar-
session on LS DO, 2013, with the following members present:

Dennis P. Deters
Jeffrey F. Ritter
Melinda Rinehart

HM BOA{W moved to adopt the following resolution:

WITNESSETH:

WHEREAS, The City of Cheviot (the "City”) and Colerain Township (the
“Township”) have negotiated and intend to enter into the Colerain Township-City of
Cheviot Joint Economic Development District 1 Contract to create the Liberty Nursing
Health Care JEDD (the “District”) in accordance with Sections 715.72 to 715.81 of the
Ohio Revised Code for the their mutual benefit, for the benefit of Hamilton County, and
for the benefit of the State of Ohio; and

WHEREAS, the Joint Economic Development District will promote economic
development in Colerain Township, the City of Cheviot, Hamilton County, and the State
of Ohio;

NOW, THEREFORE, BE IT RESOLVED by the Colerain Township Board of
Trustees as follows:

Section1. The Board finds and determines that (i) the Township held a public
hearing concerning the Contractat 5. 30 p.m. on 20 , 2013, in
accordance with Section 715.75 of the Ohio Revised Code, (ii) thirty (30) days public
notice of the time and place of that public hearing was provided in the




Conaovimet

{,W,u//ﬁ/ , & newspaper of general circulation in Hamilton County, Colerain
Towrrship, and the City of Cheviot, (iii) during the thirty (30) day period prior to that
public hearing a copy of the text of the Contract together with a description of the area
or areas to be included in the District (including a map), and an Economic Development
Plan, in accordance with Section 715.75(C) of the Ohio Revised Code were on file for
public examination in the Office of the Fiscal Officer of Colerain Township, (iv) minor
modifications of the Contract have been made based upon public comment and
recommendations made during the 30 days prior to the hearing and pursuant to the
public hearing, and (v) the Contract is on file with the Fiscal Officer of Colerain
Township.

Section 2. The Board finds that the conditions set forth in Section
715.77(A)(1)(a), {b), and (c) of the Ohio Revised Code have been satisfied. The Board
therefore invokes Its authority pursuant to Section 715.77(A)(1) to not submit this
resolution approving the Contract to the electors of the Township. The Board approves
the Contract now on file with the Fiscal Officer and authorizes the Township
Administrator and the Law Director to sign the Contract.

Section 3. A copy of the text of the Contract and other documents referred to
in Section 1 shall remain on file in the Office of the Fiscal Officer.

Section 4. The Township Administrator is authorized, on behalf of the
Township, to file or cause to be filed, jointly with the City of Cheviot, with the legislative
authority of Hamilton County, (i) a signed copy of the Contract, (ii) a description of the
area or areas to be included in the District, including a map, (iii) the Economic
Development Plan as described in Section 715.75(C), (iv) a certified copy of this
Resolution, (v) a signed certificate from Colerain Township that the public hearing has
been held, the date of such hearing, and evidence of the publication of the notice of
such hearing, (vi) a petition signed by the majority of the owners of the property located
within the area or areas to be included in the District, and (vii) if applicable, a petition
signed by the majority of the owners of businesses located within the area or areas to
be included in the District.

Section 5. The Township Administrator is authorized to take such actions, or
to cause such actions to be taken, on behalf of the Township, Including signing



agreements or other instruments contemplated by the Contract or deemed necessary
or appropriate by the Law Director, in order to achieve approval of the Contract within
the City of Cheviot and to accomplish the purposes of this Resolution and the Contract.

Section 6. That it is found and determined that all formal actions of the Board
concerning and relating to the adoption of this Resolution were adopted in an open
mesting of the Colerain Township Trustees and that all deliberations of the Board that
resulted in such formal actions were in meetings open to the public in compliance with
all legal requirements of Section 121.22 of the Ohio Revised Code.

Section 7. This Board upon majority vote does hereby dispense with the
requirement that this Resolution be read on two separate days, pursuant to Section
504.10 of the Ohio Revised Code and hereby authorizes the adoption of this Resolution
upon its first reading.

Section 8. This Resolution shall take effect on g 1“ 14; 3 0 9’0 / 5

2013, or on the earliest date allowed by law.

“Yiv. Pitter”  seconded the Motion to adopt the RESOLUTION.

On the roll call being called, the vote resulted-as fojfows:

/

S

Jo / F. RittErk ;
Y A1l

Melindd Rinehart
ATTEST: Approyed as to form
Heather E. Harlow, Fiscal Officer (Kawrence E. Barbiere

(}l )J/w 50 Q@ [ ’} Colerain Township Law Director
o |



CERTIFICATION

|, Heather E. Harlow, Fiscal Officer of Colerain Township, do hereby certify as
official custodian of the records of Colerain Township, Hamilton County, Ohio, that the
foregoing is taken and copied from the Record of Proceedings of Colerain Township
and that the same is a true and accurate copy of the original on file in the township hall
at 4200 Springdale Road, Cincinnati, OH 45251.

bt Mo dpeo

eather E. Harlow,Fiscal Officer




SPECIAL

February 24, 2015

Approval to Auction Surplus Items

Mr. Birkenhauer requested the Board Resolution #9-15, “Resolution for Disposal
by Public Sale of Vehicles (value greater than $2,500) and Equipment Which are
Obsolete, Unfit, or Unneeded for Public Use (ORC Sec. 505.10).”

Mr. Deters offered such motion and Mr. Ritter offered the second. The roll was
called:

Mr. Deters. "Aye"

Ms. Rinehart."Aye”

Mr. Ritter.  “Aye”

Approval of Pay Rate Adjustment

Mr. Birkenhauer requested the Board approve of a position and pay rate
adjustment for Tim Lange. He will be promoted from public works supervisor to
public services director, at an annual salary of $75,000, effective February 15,
2015. The previous position will be replaced with a supervisor foreman at the
conclusion of a promotional process within the department.

Mr. Deters offered such motion and Mr. Ritter offered the second. The roll was
called:

Mr. Deters. "Aye"

Ms. Rinehart.“Aye”

Mr. Ritter.  “Aye”

Appointment of JEDD Counsel

Mr. Birkenhauer requested the Board approve the appointment of members to
the Liberty Nursing Home JEDD counsel. The worker appointment would be Jeff
Urban and the ownership representative would be Bruce Carpenter. Mr. Ritter
would be the Township representative.

Ms. Rinehart offered such motion and Mr. Deters offered the second. The roll
was called:

Mr. Deters. "Aye"

Ms. Rinehart."Aye”

Mr. Ritter.  “Abstain”

Page |9



SPECIAL

February 24, 2015

Acceptance of Bids for Underground Utilities

Mr. Birkenhauer requested the Board award the contract for the burial of utilities
at Colerain and Springdale to Adelta for the low bid of $471,418 and to allow the
assistant administer to sign such contract.

Mr. Ritter offered such motion and Mr. Deters offered the second. The roll was
called:

Mr. Deters. "Aye"

Ms. Rinehart.“Aye”

Mr. Ritter.  “Aye”

Approval of Design for Joseph Road Sidewalks

Mr. Birkenhauer recommended the Board approve an agreement for engineering
services associated with the installation of a sidewalk along Joseph Road, with
Brandstetter Carroll, in the amount of $18,000. He also requested the Board
allow the assistant administrator to sign the contact. He e said that no general
funds monies will be used.

Mr. Ritter offered such motion and Mr. Deters offered the second. The roll was
called:

Mr. Deters. "Aye"

Ms. Rinehart."Aye”

Mr. Ritter.  “Aye”

TIF Resolution — Kroger TIF Site

Mr. Birkenhauer recommended the Board approve Resolution 10-15, “A
Resolution Declaring To Be Public Purpose Certain Public Improvements Which
Are Necessary For The Further Development Of Certain Parcels Of Real
Property Within The Township, Exempting Such Improvements From Real
Property Taxation, Authorizing Such Documents As May Be Necessary And
Establishing A Tax Increment Equivalent Fund.” He said this is a 20-year TIF at
about $32 million.

Mr. Ritter offered such motion and Mr. Deters offered the second. The roll was
called:

Mr. Deters. "Aye"

Ms. Rinehart.“Aye”

Mr. Ritter.  “Aye”

Page |10



REGULAR

November 15, 2016

Mr. Inderhees offered such motion and Mr. Insco offered the second. No
discussion and the roll was called:

Mr. Inderhees. “Aye”

Mr. Insco. "Aye”

Mr. Ritter. “Aye”

Appointment to JEDD Board of Directors

Mr. Meloy requested the Board appoint Mr. Chris Behm to serve the remainder
of Jeff Urban's four-year term on the Colerain Township Joint Economic
Development District | (Liberty Nursing Home) Board of Directors. Mr. Urban has
separated from employment with Liberty Nursing Home. Mr. Behm will serve as
the worker member of the board.

Mr. Inderhees offered such motion and Mr. Insco offered the second. No
discussion and the roll was called:

Mr. Inderhees. “Aye”

Mr. Insco. "Aye”

Mr. Ritter. “Aye”

Request for Authority to Lock-in Aggregation Rate

Mr. Meloy requested the Board to give the Assistant Administrator the authority
to lock-in an electric rate of no greater than $0.0470 per KWH for three years for
Colerain Township government buildings and lighting, before December 31,
2016.

Mr. Ritter offered such motion and Mr. Inderhees offered the second. No
discussion and the roll was called:

Mr. Inderhees. “Aye”

Mr. Insco. “Aye”

Mr. Ritter. “Aye”

Recommendation for Approval of Transportation Improvement District

Mr. Meloy said that at the October 27, 2016, work session, representatives from
the Northwest Local School District, the Township Trustees and administration
discussed the traffic improvements that would be required as a result of the
expansion of the Struble Elementary School and the West Union Square
Development. At that meeting, the NWLSD and the Township agreed to move

Page |9



CITY OF CHEVIOT
STATE OF OHIO

ORDINANCE NO. 13 — 17/‘

TO APPROVE THE CREATION OF A JOINT ECONOMIC DEVELOPMENT DISTRICT WITH COLERAIN
TOWNSHIP, OHIO, TO BE KNOWN AS THE “LIBERTY NURSING HEALTH CARE” JOINT
ECONOMIC DEVELOPMENT DISTRICT .

WHEREAS, the City of Cheviot, having previously published the required notice in a newspaper
of general circulation in the City of Cheviot, held a public hearing on the proposed Joint
Economic Development District in order to invite public comment about the proposal; and

WHEREAS, the council of the City of Cheviot believes that the proposed loint Economic
Development District is in the best interest of the City of Cheviot;

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF CHEVIOT, STATE OF
OHIO, THAT:

section 1. The Joint Economic Development District, created by the City of Cheviot and
Colerain Township, to be known as the Liberty Nursing Health Care Joint Economic
Development District near Cross County Highway, is hereby approved. The terms of the Joint
Economic Development District are attached hereto as “Exhibit 1” and made a part hereof as is
fully rewritten herein,

section 2. Upon review and approval of the Law Director, the Mayor is authorized and directed
to sign the Joint Economic Development District agreement on behalf of the City of Cheviot

Section 3. This ordinance shall become effective at eth earliest time permitted by law.

Oooud YN XQWQ&L b=

Deborah M. Slaughter Date passed
President of Council




Samuel D. Keller Date apprc;ved
Mayor
Attest:
. APPROVED,  AS TO RFORM:

A

Ve S (: 7
(\ ///// / !/ /’l/”)/d ' ] &\ = hiue‘R}{-/G" WATERS
—F=rt & LAW DIRECTOR
Jenﬁy/N‘l. Eilerman,r,(/
Clerk of Council

CERTIFICATION OF PUBLICATION

I, Jenny M. Eilermann, Clerk of the Council of the City of Cheviot, Ohio, hereby certify that the
foregoing ordinance, or a succinct summary, was published in the Western Hills Press, a
newspaper of general circulation in the City of Cheviot, Ohio, in accordance with Section 731.21

of the Ohio Revised Code, on the following dates :

1) , 2013, and

2) ,2013.

Jenny M. Eilermann
Clerk of Council




CITY OF CHEVIOT
STATE OF OHIO

ORDINANCE NO. 15 - .2

TO APPOINT THE SAFETY-SERVICE DIRECTOR TO THE BOARD OF DIRECTORS FOR THE J.E.D.D.
WITH COLERAIN TOWNSHIP; AND TO DECLARE AN EMERGENCY.

WHEREAS, on July 2, 2013, by Ordinance No. 13-14, this council approved an agreement with
Colerain Township, Ohio, for the creation of a Joint Economic Development District; and

WHEREAS, a provision of the J.E.D.D. agreement is the creation of a board of directors to
oversee the operation of the J.E.D.D.; and

WHEREAS, this city council desires that the City of Cheviot be represented on the board of
directors by its Safety-Service Director;

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF CHEVIOT, STATE OF
OHIO, TWO-THIRDS OF ALL MEMBERS THEREOF CONCURRING, THAT:

Section 1. The Safety-Service Director is hereby appointed to be the representative for the City
of Cheviot on the board of directors for the Joint Economic Development District that exists
between Colerain Township, Ohio, and the City of Cheviot, Ohio.

Section 2. Upon passage of this ordinance, the Clerk of Council shall send a copy of it to the
Board of Trustees for Colerain Township.

Section 3. This ordinance shall be an emergency measure for the health, safety, and welfare of
the citizens of Cheviot and shall take effect immediately. The emergency is necessary in order

to allow the city to be properly represented on the J.E.D.D. board at the earliest possible time.

February 17, 2015
Deborah M. Slaughter Date passed
President of Council




Samuel D. Keller Date approved

Mayor
Attest:
APPROVED AS TO FORM:
Jenny M. Eilermann éﬂf”?&"é \?‘JA.TERS-
Clerk of Council LAW DHETTOR

CERTIFICATION OF PUBLICATION

I, Jenny M. Eilermann, Clerk of the Council of the City of Cheviot, Ohio, hereby certify that the foregoing ordinance,
or a succinct summary, was published in the Western Hills Press, a newspaper of general circulation in the City of
Cheviot, Ohio, in accordance with Section 731.21 of the Ohio Revised Code, on the following dates :

1) , 2015, and

2) , 2015.

Jenny M. Eilermann
Clerk of Council




CITY OF CHEVIOT
STATE OF OHIO

F'g
ORDINANCE NO. 16 - _/ [

TO APPOINT THE SAFETY-SERVICE DIRECTOR TO THE BOARD OF DIRECTORS OF THE J.E.D.D.

WITH COLERAIN TOWNSHIP FOR AN ADDITONAL FOUR YEAR TERM; AND TO DECLARE AN
EMERGENCY.

WHEREAS, on July 2, 2013, by Ordinance No. 13-14, this council approved an agreement with
Colerain Township, Ohio, for the Creation of a Joint Economic Development District; and

WHEREAS, a provision of that J.E.D.D. agreement was the creation of a board of directors to
oversee the operation of the J.E.D.D.; and

WHEREAS, On February 17, 2015, by Ordinance No. 15-3, this council appointed the Safety-

Service Director of the City of Cheviot to be the City’s representative on the board of directors;
and

WHEREAS, this council now desires to appoint the Safety-Service Director to an additional four
year term on the board of directors;

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF CHEVIOT, STATE OF
OHIO, TWO-THIRDS OF ALL MEMBERS THEREOF CONCURRING, THAT:

Section 1. The Safety-Service Director is hereby appointed to an additional four year term as
the representative of the City of Cheviot on the board of directors for the Joint Economic

Development District that exists between Colerain Township, Ohio, and the City of Cheviot,
Ohio.

Section 2. Upon passage of this ordinance, the Clerk of Council shall send a copy ofit to the
Board of Trustees for Colerain Township, Ohio.




Section 3. This ordinance shall be an emergency measure for the health, safety, and welfare of
the citizens of Cheviot and shall take effect immediately. The emergency is necessary in order
to allow the city to be properly represented on the J.E.D.D. board at the earliest possible time.

Mﬂ_ﬂ_ﬂvﬁ@g@% November 1, 2016
Deborah M. Slaughter Date passed

President of Council

/J IS &/Zk 1/

Samuel D. Keller Date approved
Mayor

Attest: APPROVED AS TO FORM:

J nﬁeé WATERS
: : ‘ DIRECTOR
@%%c/y‘ﬁ? Jld LAY

Jét(ny M. Eilerfhann
Clerk of Council

CERTIFICATION OF PUBLICATION

1, Jenny M. Eilermann, Clerk of the Council of the City of Cheviot, Ohio, hereby certify that the foregoing ordinance,
or a succinct summary, was published in the Western Hills Press, a newspaper of general circulation in the City of
Cheviot, Ohio, in accordance with Section 731.21 of the Ohio Revised Code, on the following dates :

1) //“ Cy , 2016, and
2) //’/é , 2016.

’ Eﬁermann
Clerk of Council




LIBERTY NURSING HEALTH CARE
J.E.D.D.
Colerain Township - City of Cheviot
Board of Directors

JEDD BOARD OF DIRECTORS ANNUAL MEETING
WEDNESDAY March 25, 2015
TIME: 5:00 PM
LOCATION: Colerain Township Administrative Complex,
4200 Springdale Road, CINCINNATI, OHIO 45251

MINUTES

Mr. Rowan called the meeting to order at 5:05 p.m.
Present: Frank Birkenhauer, Bruce Carpenter, Jeff Ritter, Tom Braun, Jeff Urban
Appointment of Fifth Board Member to Serve as Chairperson of Board

Mr. Ritter moved, seconded by Mr. Braun to appoint Frank Birkenhauer as Board
Member and Chairperson of the Board.

Motion carried 5-0.

Nomination & Selection of Officers:
Vice Chairman

Mr. Birkenhauer moved, seconded by Mr. Ritter to appoint Tom Braun as Vice Chairman
of the Board.

Motion carried 5-0.

Procurement of Board of Trustees Liability Insurance

Mr. Ritter moved, seconded by Mr. Urban to authorize the JEDD Secretary to negotiate

and procure Directors and Officers liability insurance on behalf of the JEDD Board, and
to further renew on an annual basis.

Motion carried 5-0.

Resolution 2015 - 01

Mr. Ritter moved, seconded by Mr. Braun to approve the Resolution Levying an Income

Tax in J.E.D.D. District I in the amount of 2% pursuant to the resolution approved
August 21, 2013 by the Hamilton County Commissioners effective April 10, 2015,



Mr. Carpenter asked how the mechanics of the settlement would work. Mr. Rowan stated
the settlement with the Nursing Home would happen quarterly at the same time the
settlement is received from the City of Cheviot.

A brief discussion was held regarding the possibility of downsizing of the J.E.D.D. to 1%
after the $300,000 infrastructure reimbursement is made. Mr. Birkenhauer stated the
Board would make that decision at the time the reimbursement is complete.

Motion carried 5-0.

Resolution 2015 — 02

Mr. Ritter moved, seconded by Mr. Braun to approve the Resolution Agreeing with the
City of Cheviot to Administer, Collect and Enforce Income Tax in the Liberty Nursing
Health Care J.E.D.D.

Motion carried 5-0.

0Old Business/New Business
None
Adjournment

At 5:15 p.m., Mr. Ritter moved, seconded by Mr. Carpenter to adjourn the meeting.

Respectfully submitted,

G

Geoff MilzSecretary to the Board



LIBERTY NURSING HEALTH CARE
J.E.D.D.
Colerain Township - City of Cheviot
Board of Directors

JEDD BOARD OF DIRECTORS ANNUAL MEETING
TUESDAY November 1, 2016
TIME: 6:00 PM
LOCATION: Colerain Township Administrative Complex,
4200 Springdale Road, CINCINNATI, OHIO 45251

MINUTES

1. Vice-Chairman Braun called the meeting to order at 6:01 p.m.

Members Present: Bruce Carpenter, Jeff Ritter, Tom Braun, Chris Behm on behalf of Jeff Urban
Others Present: Dan Meloy, Geoff Milz

2. Appointment of Geoff Milz to serve out the remainder of the term of the Chairperson member vacated by
Frank Birkenhauer.

Mr. Carpenter moved, seconded by Mr. Ritter to appoint Geoff Milz as Board Member and Chairperson of the
Board.

Motion carried 4-0,
3. Approval of Minutes of 2015 Annual Meeting
Mr. Carpenter moved, seconded by Mr. Ritter to approve the minutes.

Motion carried 5-0

4. Old Business/New Business

Mr. Ritter suggested that the financial statements that are presented quarterly to the Board of Trustees be included
for review and approval by the Board of Directors at their Annual Meeting. All directors agreed.

5. Adjournment

At 6:08 p.m., Mr. Ritter moved, scconded by Mr. Carpenter to adjourn the meeting.

Respectfu mitted,

ég 2 “_a.\lo

GEiT MH1Z, S‘éc/retary to the Board




Liberty Nursing Health Care
J.E.D.D.
Colerain Township - City of Cheviot
Board of Directors

RESOLUTION NO. 2015-01
LEVYING AN INCOME TAX IN J.E.D.D. DISTRICT |

The Colerain Township-City of Cheviot Joint Economic Development District No. 1
(Liberty Nursing Health Care JEDD) Board of Directors met on March 25, 2015 with the
following members present:

Frank Birkenhauer
Bruce Carpenter
Jeff Ritter

Tom Braun

Jeff Urban

RESOLVED by the Board of Directors of the Colerain Township-City of Cheviot
Joint Economic Development District No. 1 (“Liberty Nursing Health Care J.E.D.D.”) of
Colerain Township, and the City of Cheviot, that

WHEREAS, the Liberty Nursing Health Care J.E.D.D. Board of Directors desires
to levy an income tax within the entirety of the J.E.D.D. territory at the rate of one per
cent (2%) based on income eamned by persons working in the Liberty Nursing Health
Care J.E.D.D. to be collected via employee withholding from payroll located in the
Liberty Nursing Health Care J.E.D.D.; and

WHEREAS, the Liberty Nursing Health Care J.E.D.D. Board of Directors has the
authority to adopt a resolution to levy an income tax through the Liberty Nursing Health
Care J.E.D.D. Contract including Section 17 - Income Tax as permitted under the Chio
Revised Code 715.72 through 715.81;

THEREFORE BE IT RESOLVED the Liberty Nursing Health Care J.E.D.D.
Board of Directors does hereby levy an income tax within the entirety of the Liberty
Nursing Health Care J.E.D.D. territory at the rate of one percent (2%) based on income
earned by persons working in the Liberty Nursing Health Care J.E.D.D. to be collected
via employee withholding from payroll located in the Liberty Nursing Health Care
J.E.D.D. effective as of March 27, 2015 with collection of said taxes to begin on -
April 10, 2015.

BE IT FURTHER RESOLVED that one (1%) per cent of the income tax collected
shall be set aside for the long term maintenance of the Liberty Nursing Health Care
J.E.D.D.; provided, however, the amount set aside shall not exceed $1,000 annually
without consent of the contracting parties.

Director ﬂ %‘-— moved for the adoption of the foregoing resolution.



Director /3 £La v/ __ seconded the Motion and upon call of roll, the vote resulted as
follows:

Frank Birkenhauer
Bruce Carpenter
Jeff Ritter

Tom Braun

Jeff Urban

Adopted: /‘lnw/ 25 2015

Attest:

Liberty Nursing JEDD Secretary




LIBERTY NURSING HEALTH CARE
J.E.D.D.
Colerain Township - City of Cheviot
Board of Directors

RESOLUTION NO. 2015-02

AGREEING WITH THE CITY OF CHEVIOT TO ADMINISTER,
COLLECT AND ENFORCE INCOME TAX IN THE LIBERTY NURSING HEALTH
CARE J.E.D.D.

The Colerain Township-City of Cheviot Joint Economic Development District No. 1
(Liberty Nursing Health Care JEDD) Board of Directors met on March 25, 2015 with the
following members present:

Frank Birkenhauer
Bruce Carpenter
Jeff Ritter

Tom Braun

Jeff Urban

RESOLVED by the Board of Directors of the Colerain Township-City of Cheviot
Joint Economic Development District No. 1 (“Liberty Nursing Health Care J.E.D.D.”) of
Colerain Township, and the City of Cheviot, that

WHEREAS, the Liberty Nursing Health Care J.E.D.D. Board of Directors desires
to enter into an agreement with the City of Cheviot to administer, collect, and enforce
the income tax on behalf of the Liberty Nursing Health Care J.E.D.D. Board of Directors;
and

WHEREAS, Liberty Nursing Health Care J.E.D.D. Board of Directors has the
authority to adopt a resolution to enter into an agreement for the administration,
collection, and enforcement of the income tax within the Liberty Nursing Health Care
J.E.D.D. through the Colerain Township-City of Cheviot Joint Economic Development
District No. | (“Liberty Nursing Health Care”) J.E.D.D. Contract as permitted under Ohio
Revised Code Sections 715.72 through 715.81 at the rate of one percent (2%);

THEREFORE BE IT RESOLVED the Liberty Nursing Health Care J.E.D.D.
Board of Directors does hereby enter into an Agreement with the City of Cheviot to
administer, collect, and enforce the income tax on behalf of the Liberty Nursing Health
Care J.E.D.D. Board of Directors effective as of March 27, 2015, pursuant to the City of
Cheviot, Tax Ordinance No.13-14 and Section 17(A) of the J.E.D.D. District 1 Contract,
at a rate of one percent (2%).



Director K-'#"L moved for the adoption of the foregoing resolution.

Director 8{54 v~ _seconded the Motion and upon call of roll, the vote resulted as
follows:

Frank Birkenhauer
Bruce Carpenter
Jeff Ritter

Tom Braun

Jeff Urban

Adopted: /lawh 25 2015

Attest;

LibertyMing JEDD Secretary



Liberty Nursing Health Care
J.E.D.D.
Colerain Township — City of Cheviot
Board of Directors

RESOLUTION NO. 2017-01
ESTABLISHING POLICY AND PROCEDURE FOR NECESSARY AND AUTHORIZED
EXPENSES RELATED TO BOARD SERVICE

The Colerain Township-City of Cheviot Joint Economic Development District No. 1 (Liberty Nursing
Health Care JEDD) Board of Directors met on December 12, 2017 with the following members present:

Geoff Milz

Tom Braun

Jeff Ritter
Bruce Carpenter

RESOLVED, by the Board of Directors of the Colerain Township-City of Cheviot Joint Economic
Development District No. 1 (“Liberty Nursing Health Care ].E.D.D”) of Colerain Township, and the City of
Cheviot, that

WHEREAS, Section 15 of the Colerain Township-City of Cheviot Joint Economic Development District
No. 1 Contract (“Contract”) states, in part, that “Necessary and authorized expenses incurred in relation to
Board service shall be reimbursed from Liberty Nursing Health Care JEDD funds allocated to the Board
according to procedures established by the contracting parties and the Board.”; and

WHEREAS, to date, the Board has not established a policy or procedure governing necessary and
authorized expenses incutred in relation to Board service; and

WHEREAS, to date, the Board has not found reason to reimburse any member of the Board for necessary
and authorized expenses related to Board service; and

WHEREAS, it is not anticipated by this Board that there will be any necessary and authorized expenses
related to Board service but the language of the contract requires a procedure be established.

NOW, THEREFORE BE IT RESOLVED the Liberty Nursing Heath Care ].E.D.D Board of Directots
does hereby establish the following Policy related to Necessary and Authorized Expenses Related to Board
Service effective December 13, 2017:

Policy #1: Necessary and Authorized Expenses Related to Board Service

It shall be the policy of the Board of Directors of the Colerain Township — City of Cheviot Joint
Economic Development District 1 that, consistent with the Colerain Township — City of Cheviot
Joint Economic Development District 1 Contract, “members of the Board of Directors shall serve
without compensation”. Further, per the contract language, “only actual documented costs are
eligible for reimbursement”. Actual documented costs must be approved by the Board of Directors
at a public meeting,

Procedure for Approval of Actual Documented Costs
1. Board members shall submit their request for reimbursement, along with
documentation supporting the request, to the Chairman of the Board.



2. The Chatrman of the Board shall place the request on the agenda of the next
meeting of the Board of Directors

3. The Board of Directors shall consider the request and approve or deny the request
by a simple majority of total membership of the Board.

Director ‘z"\\ﬁ(

Director C‘S ?9"5(‘( seconded the Motion and upon call of roll, the vote resulted as follows:

Geoff Milz k iﬁ

Tom Braun A ;e
Jeff Ritter A ¥é

Bruce Carpenter ; h{ ¢

Chris Behm M

moved for the adoption of the foregoing resolution.

Adopted: Dege 12,2017

Attest:

off Milz | Ehairman & Secretary of the Board

Board Member



Liberty Nursing Health Care
J.E.D.D.
Colerain Township — City of Cheviot
Board of Directors

RESOLUTION NO. 2017-02
ESTABLISHING POLICY AND PROCEDURE FOR APPROPRIATIONS TO PROVIDE FOR
THE PAYMENT OF OPERATING EXPENSES ASSOCIATED WITH BOARD ACTIVITIES
AND OPERATION OF THE JOINT ECONOMIC DEVELOPMENT DISTRICT

The Colerain Township-City of Cheviot Joint Economic Development District No. 1 (Liberty Nursing
Health Care JEDD) Board of Directors met on December 12, 2017 with the following members present:

Geoff Milz
Tom Braun
Jeff Ritter
Bruce Carpenter

RESOLVED, by the Board of Directors of the Colerain Township-City of Cheviot Joint Economic
Development District No. 1 (“Liberty Nursing Health Care ].E.ID.ID”) of Colerain Township, and the City of
Cheviot, that

WHEREAS, Section 16 of the Colerain Township-City of Cheviot Joint Economic Development District
No. 1 Contract (“Contract”) states, in part, that “The Board shall establish an appropriations procedure to
provide for the payment of operating expenses associated with Board activities and operation of the Liberty
Nursing Health Care ].E.D.D.”; and

WHEREAS, to date, the Board has not established a policy or procedure governing appropriations to
provide for the payment of operating expenses associated with Board activities and operation of the Liberty
Nursing Health Care ].E.D.D.

NOW, THEREFORE BE IT RESOLVED the Liberty Nursing Heath Care ].E.D.D Board of Directors
does hereby establish the following Policy related to appropriations to provide for the payment of operating

expenses associated with Board activities and operation of the Joint Economic Development District
effective December 13, 2017:

Policy #2: Appropriations to provide for the payment of operating expenses associated with Board
activities and operation of the Joint Economic Development District

It shall be the policy of the Board of Directors of the Colerain Township — City of Cheviot Joint
Economic Development District 1 that appropriations to provide for the payment of operating
expenses associated with Board activities and operation of the Joint Economic Development District
be made only with an affirmative vote of a simple majority of the total membership of the Board.

Procedure for Appropriations
1. Board members shall submit their request for appropriation, along with
documentation supporting the request, to the Chairman of the Board.
2. The Chairman of the Board shall place the request on the agenda of the next
meeting of the Board of Directors
3. The Board of Directors shall consider the request and approve or deny the request
by a simple majority of total membership of the Board.



?i\lﬂf

Director moved for the adoption of the foregoing resolution.

Director %{'ﬁd’\ seconded the Motion and upon call of roll, the vote resulted as follows:
Geoff Milz
Tom Braun
Jeff Ritter

Bruce Carpenter

LETTT

Chris Behm
Adopted: Decembeg 12, 2017

Attest: ¢
Geo!‘f M!}i/ | éhaitman & Secretary of the Board

Priﬁrt}(lame: 3ES G

B,('Sar Member




Liberty Nursing Health Care
J.E.D.D.
Colerain Township — City of Cheviot
Board of Directors

RESOLUTION NO. 2017-03
ESTABLISHING ETHICS POLICY

The Colerain Township-City of Cheviot Joint Economic Development District No. 1 (Liberty Nursing
Health Care JEDD) Board of Directors met on December 12, 2017 with the following members present:

Geoff Milz
Tom Braun
Jeff Ritter
Bruce Carpenter

RESOLVED, by the Board of Directors of the Colerain Township-City of Cheviot Joint Economic
Development District No. 1 (“Liberty Nursing Health Care J.E.ID.D”) of Colerain Township, and the City of
Cheviot, that

WHEREAS, it is best practice for organizations to establish a policy on ethics; and
WHEREAS, the State of Ohio has established an Ohio Fthics Law and related statutes which promotes the

general public interest and supports public confidence by providing rules and guidance about behaviors that
are appropriate and ethical.

NOW, THEREFORE BE IT RESOLVED the Liberty Nursing Heath Care ].E.D.D Board of Directors
does hereby establish the following Policy related to ethics effective December 13, 2017:

Policy #3: Ethics
It shall be the policy of the Board of Directors of the Colerain Township — City of Cheviot Joint

Economic Development District 1 that Ohio Ethics Law applies to all members of the Board of
Directors, the Board Secretary and any employee of the Joint Economic Development District,

Director K‘ : < moved for the adoption of the foregoing resolution.

Director Cg(‘QC J\\'CC"‘ seconded the Motion and upon call of roll, the vote resulted as follows:

Geoff Milz A!g

Tom Braun Y€

Jeff Ritrer A! ¢

Bruce Carpenter l !i (4

Chris Behm Abﬁ' “\'




Adopted: December 12, 2017

Attest; 6\ <

Geoff Miﬂ? | Ullaiénan & Secretary of the Board

7%
1>nm/f\?’&74ni 3% GVec

Boar ber




COLERAIN

EST 1704

Board of Directors
Colerain Township Joint Economic Development District I
(Liberty Nursing Home)

Tom Braun — Municipal Member
Safety-Service Director

City of Cheviot
tbraun@cheviot.org

Jeff Ritter — Township Member
Trustee

Colerain Township
jritter@colerain.org

Bruce Carpenter — Business Member
Vice-President

Liberty Nursing Home
bcarpenter@lbkhealthcare.com

Chris Behm - Worker Member
Liberty Nursing Home
chehm@libertynursingcenters.com

Geoff Milz — Chairman and Secretary to the Board
Assistant Administrator

Colerain Township

gmilz@colerain.org

Updated November 16, 2017

Colerain Township - 4200 Springdale Road - Colerain Township, Ohio 45251
dmeloy@colerain.org « www.colerain.org
Phone (513) 385-7500 - Fax (513) 245-6503

1Vy4 10 =

Trustees: Michael Inderhees, Greg Insco, Jeffrey F. Ritter
Fiscal Officer: Heather E. Harlow
Administrator: Daniel P. Meloy
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COLERAIN TOWNSHIP - CITY OF CHEVIOT JOINT ECONOMIC
DEVELOPMENT DISTRICT (LIBERTY NURSING)
HAMILTON COUNTY
BASIC AUDIT

FOR THE YEARS ENDED DECEMBER 31, 2016-2015

Dave Yost - Auditor of State







Dave Yost - Auditor of State

Colerain Township — City of Cheviot Joint Economic Development District (Liberty Nursing)
Hamilton County
Cheviot, Ohio

We have completed certain procedures in accordance with Ohio Rev. Code Section 117.01(G) to the
accounting records and related documents of the Colerain Township — City of Cheviot Joint Economic
Development District (Liberty Nursing), Hamilton County, (the District) for the years ended December 31,
2016 and 2015.

Our procedures were designed solely to satisfy the audit requirements of Ohio Rev. Code Section
117.11(A). Because our procedures were not designed to opine on the District's financial statements, we
did not follow generally accepted auditing standards. We do not provide any assurance on the District’s
financial statements, transactions or balances for the years ended December 31, 2016 and 2015.

The District's management is responsible for preparing and maintaining its accounting records and
related documents. Our responsibility under Ohio Rev. Code Section 117.11(A) is to examine, analyze
and inspect these records and documents.

Current Year Observation

We noted that the District did not file its 2015 and 2016 annual reports in a timely manner. Ohio Rev.
Code §117.38, states that cash-basis entities must file annual reports with the Auditor of State within 60
days of the fiscal year end. The Auditor of State may extend the deadline for filing a financial report and
establish terms and conditions for any such extension.

The District filed its 2015 and 2016 annual reports on June 14, 2017 and July 28, 2017, respectively, and
no extensions obtained. Failure to file an annual report in the required time frame could result in a
penalty of twenty-five dollars for each day the report remains unfiled, not to exceed seven hundred fifty
dollars. The Auditor of State may waive these penalties, upon the filing of the past due financial report.
Additionally, the lack of an annual report could result in auditing difficulties.

We recommend the District file its annual report at the end of each fiscal year within the allotted
timeframe with the Auditor of State's Office.

Dave Yost
Auditor of State

Columbus, Ohio

September 21, 2017

Corporate Centre of Blue Ash, 11117 Kenwood Road, Blue Ash, Ohioc 45242
Phone: 513-361-8550 or 800-368-7419 Fax: 513-361-8577

www.chioauditor.gov
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Dave Yost - Auditor of State

COLERAIN TOWNSHIP — CITY OF CHEVIOT JOINT ECONOMIC DEVELOPMENT DISTRICT
LIBERTY NURSING

HAMILTON COUNTY
CLERK’S CERTIFICATION

This is a true and correct copy of the report which is required to be filed in the Office of the
Auditor of State pursuant to Section 117.26, Revised Code, and which is filed in Columbus, Ohio.

dasan Loabbitt

CLERK OF THE BUREAU

CERTIFIED
OCTOBER 3, 2017

88 East Broad Street, Fourth Floor, Columbus, Ohio 43215-3506
Phone: 614-466-4514 or 800-282-0370 Fax: 614-466-4490

www.ohioauditor.gov
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